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THE MASTER: The record will reflect
that we havebeen {n recess for a week. Mr,
Odam, vou indi{cated a week ago that you were
dose to finishing, but that you might have
gsomething more. What is your sftuation at
this time?

MR, ODAM: Your Honor, I think that we
probably only have just two more witnesses
for very short testimony to authenticate some
documents.

THE MASTER: All rieht,

MR, ODAM: And {t shouldn't take any
time at a1l when we get through with Mr,
Couling, we will call them and those are the
bnly two I can see, subject to whatever {is
brought out an Mr, Couling's testimony.

THE MASTER: WMr, Mitchell,

MR, MITCHELL: Yes, Your Honor, we are
wady to oroceed, Your Honor, with the cross-
examination of Mr. Couling. However, for the
continuity nf the record, and to inform the
Court, I would like to offer for this record
a motion for leave to file petition for writs
of mandamus and nrohib{tion and the petition

for writs of mandamus and nrohibit{on that
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were filed, annlications for leave to file,
in the Supreme Court with the clerk nf the
Supreme Court fn Austin on the 26th and

nrder denyine the aoplication, Judge Meyers,

pursuant to a8 conversation with Judee Greenhi)

on the formst to follow:

That is, that they should be filed and
that councel for the Examiner would be noti-
fied as well as the Court 1f the Court had
made a determination to allow them to be
filed, otherwis, they would be summarily
dismissed, but I think for the nurnoses of
this record, f {t please the Court, so that
there fe¢ a documentatfon of the motion for
Teave to ffle as well ar the oet*tion_{tse1f,
with leave nf the Court I would 1ike to have
them marked and introduced at this level,

Wirh that background statement, if the
Court cares tn examine me, I would be glad
to answer whatever questions the Court has.

THF, MASTFR: No, T dn not, I think to
nut them in the record, 1f you wish to do so,
is apnronriate. and 1 will ask the reporter
to mark them. I take it vou are not offerine

them for any truth, {ust to <how that thev
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were filed and what they were.

MR, MITCHELL: Yes. Your Honor, I am
not nfferive them for any truth., As the
Court ie well aware, there has been a8 nrohlem
that was plaening us from the very outset
an the auection of handlineg these nre-trial

mattere and T think the acticn of the Sunreme

Court nn this annlication helned to remove

that cloud.

THE MASTER: TIncidentally, did the
Attorney Ceneral's affice renly to that or
have occasion to do so?

MR, ODAM: Non, sir, we dfd not renly.

MR, MITCHELL: Let me e=ay to the record
on that also, Your Honor. I was informed that
the Attorney Ceneral would he contacted if
the Court had acted affirmatively on the
anplicar‘on for leave to file. I, of course,
nffered to the Court, to make a cnpy available
to the Master as well as to the Attorney
Ceneral and was informed by the Court that
that would not be necessary but thev would
follow the nrocedure 1f thev had granted,
they would have called on the Attorney Ceneral

as well as the Master to make anprooriate
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renliea, Judpe,

(Marked for identificatfon by the
reporter a¢ Remnndent's Exhihits R-55 and

R-56,)

MR, MITCHFLL: lour Honor, with that
stptement, we affer 55 and 56 for no eviden-
tiary value, and, of courre, only tn shw
the nrocedures that hsve been followed before
the Master *n connection with this «-

THE MASTER: They are admitted for thar
ournogo. A11 right, Thank ynu, Mr, Mitchell,
I take it with this you are ready to go for-
ward?

MR, MITCYELL: Yes, sir.

THE MASTER: Mr. Odam indicated he has
a little bit mnre testimony.

MR, MITCHELL: A1l rieht, we are ready
to continue with leave of the Court the
crnss-examination nf Mr. Couline.

TYE MASTER: Ripght, Would you bring in

My, Couling nlease,
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RUDOLFO COULING,
recalled as a witness, having been previously sworn

testified upon his oath as follows, to-wit:

EXAMINATION

THE MASTER: Mr. Couling, you, of
course, were sworn earlier; you understand
you are still under oath?

THE WITNESS: Yes.

THE MASTET: Have a seat, please.

Q (By Mr. Mitchell) Now, Mr. Couling, I believe
you know me and I know you.

A Yes.

Q We have had the experience before of one
examining the other in connection with other

procedures, am 1 correct?

Let me ask you, Mr. Couling, and I have read

some of your testimony again heretofore in the
federal case as well as having made notes of

your testimony in this case, and I would like,
if I could, to clarify in my own mind for the

record your businesses.

So, my first series of questions I am going
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to want to find out what business you're in now
and have been, and I will ask you some questions
concerning your businesses first; do you
understand that?

Yes, sir.

First, I believe you testified last week that you
were Iin the cattle business presently.

Yes, sir,

All right. Now, let's take the cattle business,
Do you have your own cattle?

Yes, sir.

And how many head do you have at present,

Mr. Couling?

About a hundred and twenty, sir,

All right, sir. And are they mixed? Are they
bulls and heifers; you raise calves?

Yes, sir.

And are they raised for the purposes of selling
and putting them on the market?

Yes, sir.

All right., And are they on rented or your own
land?

They are on my wife's land, sir.

Land owned by your wife?

Yes, sir,
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And I believe your wife was Olivera?

Yes, sir.
And what is her first name?
Elvira.
Sir?
Elvira.
THE MASTER: E-L-V-I-R-A.
THE WITNESS: Yes, sir.
(By Mx. Mitchell) How long have you been in the
cattle business, Mr. Couling?
I believe around 15.9 or sixty -- I don't recall
the exact date, but it was around '68 or '69,
And did you begin the business by purchasing
cattle at that time?
Yes, sir.
And what type of cattle did you buy?
Commercial cattle, sir, and I bought a few
reglistered Beefmasters.
All right. And did you intermix the Beefmasters
with the commercial?
Yes, sir.
And were the Beefmasters the bulls?
Yes, sir.
All right, sir. And I suppose that you made an

effort to ralse the cattle at a profit from 1969 -
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I believe you said you're still in the business,
so, that would be to date, is that correct?

Yes, sir.

So, that would be 1969 to 1975, is that correct?
Yes, sir.

And has that been always on your in-laws'
property?

Yes, sir.

All right. And where is that property located,
sir?

West of Benavides,

In Duval County?

Yes, sir.

Benavides 1is how far from San Diego; do you know?
About sixteen miles.

All right. And Benavides Independent School
District encompasses just the town of Benavides?
No, it takes care of Freer.

How far is Freer from Benavides?

About twenty-four miles,

All right. Now, you have, of course, reported
your income from the cattle on your tax return
since commencing the business sometime in 1969,
have you mnot?

Yes, sir.

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




e .. 1964

Q And you're continuing to report, and I believe
you stated that you're presently in the business,

and I would suppose that your 1975 return that ‘

is filed in '76 will reflect appropriate ‘

schedules showing the profit and/oxr loss from the :

|
|
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A Yes, sir.

Q All right, Now, are you presently in any other
business other than cattle business?

A No, sir.

Q Now, you have testi.ied earlier, I believe, in
questions put to you in SeptemBer 15th and 16th
as well as questions put to you last week that
you were also in the merchandising business?

A Yes, sir.

Q All right., Now, let me direct your attention,
please, to the merchandising business.

I believe you testified earlier that you
were at one time connected with Benavides Implemen
and Hardware.

A Yes, sir,

Q And I believe your testimony -- and I am going

to rush through 1t, was that sometime in May of
1971 you entered into a partnership with Ramiro

Carrillo and to which partnership Judge 0. P.

t
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Carrillo was a secret or silent partner?
That was my understanding, yes, sir.
MR. MITCHELL: All right., Now, Your
Honor, may I make -- and I know I don't have
to make this statement at this point in the
procadure -- but as the Court well knows,
we had a continuous objection to certain
testimony on direct and certainly my inquiry
on cross does not intend to waive those
objections and I know -~ I would just like
the record to refleet it. We are going to
. go into those matters without the intent.
(By Mr, Mitchell) I believe if I am correct and
1f I am incorrect, you correct me, that the
agreement was entered into between you and Ramiro
Carrillo sometime in May of 1971 to operate a
business which was later known as the Benavides
Implement and Hardware.
Yes, sir.
Was that your testimony?
I guess it is.
That was your testimony before this court, I
believe, under oath?
Yes.

It's the truth?
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Yes, sir.

Now, using that May, 1971 date as a beginning
point, had you operated a merchandise business
prior to May of 1971 either by yourself or with
other persons, Mr. Couling?

It was temporarily open like I stated before on
weekends and just whenever somebody needed

something.

All right. Was that business under any other name

other than Benavides Implement and Hardware?
Specifically, did y~u ever do business in the nam
of Olivera Implement and Hardware?

Yes, sir.

Or Olivera Hardware?

I believe we did, sir,

Olivera Hardware? Did you ever do business in
the name of Olivera Hardware?

I can't recall exactly, but we did -- what we
call the business, I don't know. It was
temporarily -- the store was closed most of the
time, sir.

I don't quite understand you, sir. Did you do
business in the name of Olivera Hardware or did
you -~

I told you it was closed and we opened whenever
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we needed something or somebody needed something. |
|

So, your testimony is that you did do business in |
the name of Olivera Hardware and that it was openi
at such time that people made orders and those

orders had to be filled? l
|
{
Yes, sir.

And where was the location of that business?

On the same place where the Benavides Implement

is right now, sir.

And vwhat is that address, please?

Benavides, Texas.

Can you be a little more specific?

Well, there is no streets, As far as I know, I
don't know the street names.

All right.

It's right on Main Street or North Main Street.
All right. Now, Olivera Hardware, was it engaged
in the sale of merchandise much in the same way
that Benavides Implement and Hardware was engaged?
Well, when it was originally owned by my father-
in-law, it used to sell tractors.

All right. I was going to get to that, I
wondered 1if I might ask you this: Was the

business known as Olivera Hardware different

from the business known as Olivera Implement and
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I believe it was Olivera Implement. 1 don't know

what it was.

Well, as the record reflects, there are two

|
!

i

businesses, Olivera Hardware and Olivera Implemen%

and Hardware, and I am beginning to wonder, are
they one and the same or are they distinct
businesses?

I believe they are one and the gsame. I don't
know,

You do not know or <> you know?

I don't know. I believe it was called Olivera
Hardware or Implement; I don't know.

Olivera was your father-in-law?

Yes, sir.

And he had set up that business when?

I don't know how long ago, sir.

Well, can you give us some approximation,

Mr. Couling? Was 1t in the fifties or the sixties

Well, it was somewhere in the early fifties, I

believe.

All right, sir, And your father-in-law actually

ran that business known as Qlivera Hardware, did

he not?

I don't know 1f it was Olivera Hardware or

CHATHAM & ASSOCIATES
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Olivera Implement, sir. Yes, he ran it. |

He ran it, is that correct?
Yes, sir, .
And somatime later I believe in the early sixtiea;
he became blind, did he not? |
Yes, sir,

And you took over the operation of the business,
did you not?

No, my wife did and her brother.

All right. So, is it a fair statement to say
that the Olivera Im;lement and Hardware that
commanced in the early fifties was actually your
father-in-law's business?

Yes, sir.

And that that business was at the same location
that later was the location of the Benavides
Implement and Hardware Company; am I correct?
Yes, sir.

And that the Olivera Implement and Hardware sold
feed, hay, parts, pipe, fencing,‘barbed wire,
Studebaker cars, tractors; is that a fair summary?
I don't know about hay, sir, but it sold tractors
and cars, yes, sir.

And that was the business of Olivera Implement

and Hardware?
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Did you own any interest in the Olivera Implement%

and Hardware, Mr. Couling?

No, sir.

Now, when did the Olivera -- when did you take
over the operation of the Olivera Implement and
Hardware, 1f you did?

Well, we never did. ‘Nobody took over, It stayed
there and whenever somebody needed something, if
I was available, I opened the store, and if my
brother-in~law was .vailable, he opened the
store,

If your daddy~in-law was available, he would open
the store or your mother-in-law?

Not after he was blind.

I believe you took over pretty well the operation
of the store after he became blind?

No, sir, not completely, no, sir.

1 believe those were the times that you had
commenced forging his names to checks payable to
the Olivera Implement and Hardware from the
Benavides Independent School District of which
you were the collector, am I correct?

I don't recall the dates, sir. Can you specify

‘what dates you're talking about?
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Well, you remember when your daddy-in-law became

blind and you commenced forging his name to checks,

don't you, and you testified to that quite clearly
within the last sixty days, did you not?

Yes.
And I believe in 1962 was the time you testified
to earlier?

I don't remember if it was '62, sir,

All right. We'll get back to that.

MR. ODAM: Your Honor, for purposes of
the question, t.ie question could be more
specific. I don't believe this witness has
testified as to the forgery of any check.

MR. MITCHELL: 1I believe the objection
is well put. I kind of jumped the fence on
that. I withdraw that.

(By Mr. Mitchell) Let me ask you this, please,
Mr. Couling: The Olivera Implement and Hardware,
when did it last cease to do business? I mean
by that, when --

THE MASTER: Just a minute. Your
question was when did it last cease to do
business?

MR, MITCHELL: Yes.

THE MASTER: When it ceased to do
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business or when it last did business? whenI

it last ceased to do business is an awfully

hard question,
(By Mr. Mitchell) You understand the Court's ‘
explanation of my duplicitous question, i
Mr. Couling. When did it last do business?

MR. MITCHELL: Thank you, Judge. ;

Olivera Implement? |
Yes.
I can't recall offhand, if it was 1971>or before
or after. I don't .acall exactly.
I don't want to be picky, but it becomes important
and 1 would ask you to give us your best
recollection on when it last did business. When
do you remember last using the name of Olivera
Implement or Hardware or having seen it used?
I can't remember the exact date, sir.
We know that in May of 1971 it became Benavides
Implement and a partnership composed of 0. P.
Carrillo and Ramiro Carrillo, according to your
testimony. So, using that as a reference point,
would you say your best recollection is that it
was used prior to May of 1971, Mr. Couling?

It could have been. 1 cannot state clearly if it

was or not, I can't remember the exact date, sir,
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Well, there are checks in the record here dated
in Aoril of 1971, specifically E-57 and those
arc payable to Benavides Implement and Hardware.
Let me show you that exhibit for the purpose of
refreshing your recollection of when perhaps --
Yes, sir, it could have been around 1970 or - -

I don't know, sir.

You don't know?

No, sir.

Well, you recall, don't you, that -- well, strike
that.

Was 1t in existence in May of 1971 when the
Benavides Implement and Hardware business came
into existence?

I don't remember, sir, if it was or not. I don't
remember,
As a matter of fact -- strike that.

Well, T am asking you. You still have one
more business that you were in. You were, I
believe, weren't you, a tax assessor-collector?
Yes, sir.

All right. So, let me go into that. I want to
know -- that was for the Benavides Independent
School District, 1is that right?

Yes, sir.

CHATHAM & AN (AT~
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And is that an appointed position, Mr. Couling?
Is that an elected position?

An appointed position.

And who does the appointment in Benavides?

The school board.

When were you first appointed?

Around 1962, sir.

And what was your capacity in 19627

I was tax collector for the school district.
And how long were you tax collector forvthe
school district?

Up until 1975, sir, April,

And were you removed in 1975 or did you resign?
I was removed, sir,

And who removed you?

The school board, sir.

And that was after you had been indicted, what,
fiﬁe or six times?

No, sir.

How many times?

It wasn't before -- it was before,

You were indicted prior to the time that you were

removed?

No, sir, that was after, sir,

All right. Your duties as tax assessor-collector

1974;
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from '62 to '75 were what, please, sir? ‘
To see that taxes were collected, sir.
And those taxes were those, I suppose, that were

levied by the Benavides Independent School

District?

Yes, sir.

And did the tax assessor-collector of Benavides
have an office?

Yes, sir,

And where was your office located during this
time?

At the school grounds, sir.

And did the Benavides Independent School District
do business with Olivera Implement and Hardware

or Olivera Hardware?

It used to, yes, sir.
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TAaYd Aaute a -~ nr bLought eouire A few prnducte,
rammnditise merchandise from the Olivera ‘ard-
ware . wouldn't vou <avy?

“ometimes, yes, <ir,

A1Y rieht, and thcse =ates accurred, ~f course.
duriae the time thar yvou were the tav assessnr-
collector, were thev not, or dfd thewr nnt?

Thev used to necur ever hefore T was rtavy collector.
The remaval, that is the hnard that removed vou
was the bonard, Ihelieve, was it noat, that Judge
Carrillo named after the removal of the nid
cchont?! hoard, wae it not, Mr. Couling?

Five nf them were, sir,

Yee, the o0l1d schonl haard was removed hv petitinr
nf the Digstrict Attnrney down there in Duval
Caunty and that new board that was ~- that
renlaced the nl1d Soard ‘s the board that fired
vou, ‘sa't that roarrect?

That wae my understanding, yes, <r.

And when was it that vou were removed in 757

In Anril,

Yaw, in == when did you avpear hefore -ne llouse
committee, sub-committer, in Austin, was that %o

May?

Nnt that I recall, it was in May, no. sfr, I don't
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When was it in 1975°7

I doan't remember when it was, sr,
Had you been removed by then?
Ye<s, sir.

And 1 helieve you were asked many auestions

and you were renresented there by a -~ by a
pentlemen out nf the city of Houcton, were you
not?

e, =ir.

Who was he?

Mr. Charlie Orr.

Mr. Charles Orr I believe, who was working with
Mr. Marvin Foster in fhe revpresentation of some
of the people called before that sub-committee?
Yes, <sir,

And I believe you nled what you had a right to
nlead, the Fifth Amendment rights?

Yes, sir,

And you were cdled upon to testify sometime In
the early vart of this year 'n Austin concerning
the matters on the overation of the school board,
and you pled the Fifth Amendment there and you

were theresfter called to testi{fv Sentember 15th

and 16th 1n the -- of 75, before the federal
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district court in the case of the United States
versue Ramira and 0, P, Carrille, and you did
test?fy here in Corous Chrieti in that trisl,

did vmanot?

Yes, «Trx,

And then you have also, of course, been called
unon and have testified here before the Master,
Tudee Jim Meyvers, am I correct?

Yra, eir,

A1l right, the Benavides Indenendent School
D*ctrfét did bueiness then with the Olivera Imple-
ment and Hardware, a business owned by you and your
in-laws during the time you were tax assessor-
collector, did it not?

T ruecse <0, yves, sir,

Well, you know as a matter of fact they did,
don't you, Mr, Couling, There has heen ample
testimony that you, as a matter of fact, csaused
to he fssued checks in excess nf a hundred thouv-
csand dollars from the Benavides Indenendent
School District ro the Olivera Hardware or the
Benavides Imnlement and Hardware Comnany?

There wae checks, hut I don't remember the exact
amorunt, .

As a matter of fact, you forged many checks, I
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helieve you forped the names on the fact of the
checks and 1 believe you forged your wife's name,
soing from the Benavides Implement -- from the
Benavides Independent School District to the
BonaQides Implement and Hardware Comoany or tn
the OHvera Hardware Company?

Yes, sir.

And I believe you forged Mr, Zertuche's name also
on some checks, did you not?

T believe 5o, but 1 don't recall,

And I belfeve you forged other neonle's names

on checks from the Benavides Independent School
District to the Olivera Implement and Hardware,
is that correct?

T don't know, 1f you can name and svecify which
ones I can testify to them.

Yes, sfr, there were auite a few of them if you
recall.

I don't recall, 1f you will give me the names.
As s matter of fact, I went over them with you
in careful detail or Mr. Haynes did in the last
thirty or forty days, didn't we?

They were the same checks, just renetition, there
we re not s 1ot nf them, =ir.

There were also many cheds you testified to that
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while you were the tax assessr=collector with

the Benavides Imnlement -- I mean the Bensvides
Indenendent School District, you foreed the face
of the checks, you forged the nayees of the checks
and cashed them and pave the money to Judge
Carrillo, you testified to that didn't you?

Yes, =ir.

That was in the federal trial, dfd you not, Mr,
Couling?

Yes, sir,

And in that instance -ou testified, if I recall,
and 1 suppose it ia a fact, that you cashed in
excess of twenty-one thousand dollars worth onf
checks by forging the ﬁayee or the maker and just
handing the cash to Judge 0. P. Carrillo. You
testified to that,

I don't remember the exact amount, but I did
testify to that,

And you did that, T believe you were asked directly
at that time why you d4id 1t and you fjust did 1t
because you just 1fked him, I sunnose, Why did
you do that?

Reneat the nuestion.

Why would you take and develop a scheme of forging

the face of checks and forging the payees of
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checks and cvcshing thocse checks and handing the
money to Judge Carrflin? I am talking about now
prior te May of 71, and that {s, 1T believe, was
your testimony,

1 believe I testified at that time every time I
did that I was ordered by O, P, Carrillo,

That's right, that was what I thought you testi-
fied tn, It was at that time he had some order
that he had gfven vou some order to forge a check
and you would proceed to forpge the check, have
it iscued, endorse "+, cash it and deliver the
money to Judege Carrillo, is that correct?

Yes, sir,.

Now, that was prior to May of 1971, is that cor-
rect?

I guess so, ves, sir,

Well, of course, durfiung the time you were deal-
ing ﬁ{th Olivera Impnlement and Hardware, was it
not, Mr. Couling?

I belleve so, sir,

And in this trial you testified that in May of
1971 that the game changed, that is, that you and
0. P, Carrillo and Ramiro Carrillo entered into a
nartnershipv known as the Benavides Imdement and

Hardware and there you proceeded on the basis of
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some false Tnvoices tn crank onut monev which was
riven to the benefit of 0., P, Carrilla, that has
been your testimony in this trial, hasn't {t?
Yes, sir,

Sa I would sunpose that --

MR, ODAM: Your Honor. for the clarity
of the record, 1f the Court 111 recall the
tecstimony given by the vartnershios was
excluded and it s not the testimony and
that is not the evidence in this case as
to the nartnersnen existine, 1 had asked if
he, 0. P, Carrillo, had been a nartner and
that was objected to on the grounds of hear-
aay and I believe as Mr, Mitchell stated
that was sustained.

The nnly statements that were there-
after made by Mr. Coulfing were with resnect
to the vartnership -~ with resnect to the
nartnershinp wa s on the bi1l of excentions
so again for the purnose of thie recnrd,
there has not heen established and is not
in evidence at thie time that there was,
in fact, a nartnership,

I do not object té the 7uectinns heing

sasked, but the auertions are based unon
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evidence that s not entered into and
admitted in 8 nart of this record.

MR, MITCHELL: I am amared that Counsel
would take » nnsition that he has, Your
Honor, He hammered that point in highwice,
sidewise and edgewise and as I stated at the
outset, I didn't intend tn wiive nmy obiec-
tfon,

The witness has testified under oath
that there was a partnershio and I think T
can touch on his credtbility,

MR, ODAM: Again, just simpnly for the
purvose of the rgcord, it 8 not the evidence
in the trtal at th?*s point, the nbjection ‘s
not waived by Mr, Mitchell and I don't mind
the auestions befng asked, but acain, {t is
not evidence that there was a partnershin.

THE MASTER: That is true., As I recall,
I had come pnossible reservatinns about that,
and I might change my ruling.

MR, ODAM: Yes, =ir, that is right,

THE MASTER: And =0 this -- if I
change my ruling, then this is proner cross-
examination and 1f I d& not, then it is

further development of the bi11 of exception,
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MR, ODAM: That {s correct.
THE MASTER: You may proceed, Mr,
Mitchell,
MR, MITCHELL: Thank you,
Mr. Couling, let's talk about that partnershion.

Your testimony was under nath in this court that

the nartnership was formed in the name of Benavides

Implement and Hardware in May of 1971, I beliee
that has been established,

I will ask you, di{d you get a -~ was there
any tax returns filed in the name of Benavides
Implement and Hrdware snecifically a form 1066
which you know to be a nartnershin return, show-
ing Ramiro and O. P. Carrillo as oartners?

No, sir, it wae just a Benavides Implement and
Hardwere Company,
I understand that, As a matter of fact, your

tax return filed with Uncle Sam shows the Bena-

vides Implement and Hardware being a sole oroorie-

torship being owned by you?

Yes, sir,

And the first time that you ever actually have
taken the nosftion in any c¢ourt anywhere that
thfe was 8 nartnership betwépn Raniro Carrillo,

0. P. Carrillo and you was in this court in May
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of 1971 doing business as Benavides Tmnlement
and Hardwere.
I don't recall if I testified in federal court
or not,
THE MASTER: By last week, you mean
week before Vast,
MR, MITCHELL: I am sorry, Judge, week
before 1last.
Well, let's not worry about what you testified to,
tet's direct our attention te the truth, The
truth of the matter _s, accordinp tr vour testi-
mony, there was a& partnership in May of 1971
between 0, P. Carrillo and Ramiro Carrillo and
you doing business as.Benavides Imolement and Hard-
ware. That ies what you testified to under oath
week before last?
Yes, sir.

Is that correct?

And in September of 1971 when Mr. Haynes put the
same auestion to you -~

THE MASTER: You safd 71,

MR, MITCHELL: I stand corrected,
In Sentember 17th, 1975, when the same auestion

was put to you hy Mr. Haynes as to the ownershin
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of Benavides Implement and Hardware, you testl!fied
it was rthen =-- you testified then that you were
the snle owner and was uop until 1971,

I will ask you if that auest‘on on nape S
of the federal nroceeding wasn't put to you, '"Now,
Mr. Couling, when did you becnme the sole owner
of Benavides Implement and Hardwave", "I ovened
the store in 1971" {isn't thr-t correct, and then
you were asked 1ater on, "Do you at this very
moment own ft", and you said, "Nn".

I didn't own it any more, no, sir,

A1l right, now et me ask you this, you recall
testifying when Mr, Haynes put that very aues-
tion to you Sentember the 17th of 1975 that yovu
wvere the sole owner of Benavides --

It says there -~

Frcuse me, let me finish askine the aquestion,
Mr. Couling, because I am goilng to have to ask
vou some followun aquestions,

That you were the sole owner of Benavides
Imnlement and Hardware in 19717
And I snswered in 1971 --

That you were the sole owner?
I didn't sanswer 1f I was the sole nwner.

What 1s the truth, were you the sole owner or not?
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No, sir, when we opened the store I testified that
me and Ramiro went to the bank and asked for a
loan of three thousand dollars,

You sre testifying that the truth is it was a
vartnership i{n May of 19717

Yes, sir,

And your testimony is that you did not testify
in federal ~- in the federal trisl that you were
the sole owner in 19717

No, sir, sccording to that transcriot I said I
opened it in 1971, yes, sir.

Let's see {f I can read this, you were asked read-
ing up here, "Benavidgs Implement and Hardware
Store belongs to you, doesn't it", That's the
auestion put to you by Mr. Haynes., '"Yes, sir."
Yes, sir,

And your answer was what?

Yes, sir, |

And it 18 vhat used to be Olivera Implement and
Hardware then?

Yes, sir,

The aquestion nut ro you by Mr. Haynes on the
17th day of September, the same building, the
same business, excent the nime i changed, isn't

that correct?
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Yes. eiry.,

And the answver was, '"We chanped some of the busi-
ness, yes, =ir." And Mr. Haynes asked you then,
"Well, you still are sellfng feed and hay and
varts and pive and fencing and barbed wire and

so forth, aren't you?" And your answer then was,
“"Yes, sir."

Yes, sir,

And you so answered today, did you not?

Yes, sir.

The auestion put to you again, "That is the same
thing that Olivers was selling during the time
it was -~ that {t was_the name of the business,"”
and your answer there, "He used to sell tractors
and Studebaker cars then.," And question, "Tractors
and Studebaker cars", and your answer there was,
"Yes,"

Yes, e=ir.

And apain, ouestion, "All right now, Mr, Couling,
when did you become the sole owner of the Bena-
vides Implement?"

I didn't answer yes, I said I opened the store in
71,

A1l right, let's go right oﬁ through your testi-

mony, the snswer to the auestion that was put to
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you, "Benavides Implement and Hardware belongs
to you, does 1t", and you say, "Yes",
Now that doesn't -~ that fsn't inconsistent

with your position taken in this court?

It doesn't say that it was in essence the sole
owner,
A1l right, Then I -« were you asked then, "When
you transfer the ownership of the Benavides

Implement and Hardware to Cleofus Gonzalez', and
you sald what, two or three months apo?
Two or three months .,o0, ves, sir,
A1l right, your testimony then was that you did
not then owne the Benavides Implement and Herd-
ware Company any longér, isn't that correct?
Two or three months, yes, sir,
You had sold it to Cleofus Gonzalez, the gentle-
man that preeeded you on the stand here and I
believe has been on the stand three times?
Yes, sir, |
And that when Cleofus Gonzalez bought it, he
bought 1t under and agreement with you this
year, am I correct?
Yes, sir.
And the agreement was to nséume the ocutstanding

accounts due and payable?
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A Yes, =sir.

>

o

By the Benavides Imolement and Hardware?

Yes, sir,

And, of course, you accounted to your partners,
Mr. Ramiro Carrfilo and O, P, Carrillo, en
accounting was made when you sold to Mr. Cleofus
Conzaler?

No, sir.

Ynu did not, of course, file any tax returns
reflecting any Benavides Implement and Hardware
nartnershin at sany time, fn 71 or 72 would be the
first return, 7%, 74, 75, have you?

I just made the renort at my ovn, sir.

That's right. and vyou did not, of course, have
a store license issued in the name of a vnartner-
ehin that was Benavides Imnlement and Hardware,
but you as sole owner, isn't that correct?

Yes, sir,

And there were never any disbursements made

to Ramiro Carrillo on a partnershio account
that you can te}l1 this court shout under oath,
i« that correct?
What do you mean by disbursements?

Any nayment made on account of a nartnership

that Ramiro had you =-- you never naid him anything
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on ‘account of a partnership?
No, =sir, whenever he needed a blank check, I
gave him & blank check, I don't “now what he
did with them,
Do you have any partnership books as a matter of
fact?
No, sir,
Mr. Couling, let me ask you this, who kept the
books for the Benavides Imnlement and Hardware
partnershin?
There was -~ the boon.: were kept in the store
bv Lorenzo Garcia {n 1973, I believe.
When dfd Lorenzo die?
I can't tell you ervactly, 1f it was late 73 or
74, I don't know the exact date, sir,
And you have the nartnershin books, nf course?
It was fust the books of the store.
I'm talking about the nartnershin books.
Just one s~t of hooks for the store on Benavides
Imnlement and Hardware Company.
Let me ask you this, back in Sentemhber when you
were asked under oath about whether or not
Benavides Imnlement and Hardware was owned by
you, was {t your intent at éhat time tn testify

that it was owned by you i{ndividually or that it
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was, in fact, a nartnershin?

When we onened the store 't was -- the understand-
ing between Ramiro and I it was a nartnership,
sir.

Althourh you never did file » nartnership tax
return?

No, sir.

You never did give any accourting tn your vart-
ners?

No, sir.

Yru never did -- incidentally, the only nerson
tﬁat ever drew on that bank account wa s you,
wasn't {t?

Yes, =ir, exceot with the time whenever they
wanted a blank check, I gave them one.

A11 of the evidence shows that the checks were
all sipgned by you on Benavides Implement and

Hardware?

What hlank checks are you talking ahout that

yu rave to Ramfre Carrililo?

Some checks that he ~=- I belfewe there are two or
three checks that he made out to Charley Truck

Parts in San Antonfo.

When did you and Mr. Cleofus Gonzalez make your
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deal, your first deal?

The only one we had was about two or three months
ago. I don't know {f {t was on the first of
June or July, T don't recall the exact date.
When he left the Farm and Ranch, Mr, Couling,
did he come over to your store and go to work
for the Benavides Implement and Hardware?

He was workineg for the county, sir.

Yee, I understood he termfnated his emnloyment
with the Farm and Ranch sometime in 1974, am I
correct?

I imagine it was 74, yes, s=ir,

And that is when he came over to your business
as the Benavides Imnlement and Hardware?

Yes, eir,

He had a run=-in with Judge O, P, Carrillo who
was a8 partner with the Farm and Ranch and had =a
auarrel and left that business and came to your
store, isn't that arrect?

He came to my store, yes, s'r.

Did you ever tell him 1f you had a fuss with

0. P, and Ramirn, you better not come to work
for me because they nwn this business, tno?

We dfdn't discuss that,

Certainly you didn't. As a matter of fact, 0. P.
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Hardware, d7id they?

When we onened the store, Ramirn and I went to
the bank --

I know that, and ac & matter of fact that is a
storvy you cooked un for this nroceeding, they
never have owned ft, O, P, and Ranriro Carrillo
never have owned that businers?

You can go check the bank.

Ramiro signed a 1ot of notes for you?

No, sir,

You all have been close up tn the time --

That is the only notes that he sfpgned for me.

You all were cloce un tn the time you all removed -}

un to the time you were removed as auditor for
the Benavides Indenendent Schenl Dicstrict, were
vou not, up until the time you were removed?
Reneat the auestinn, what fs {t?

You all were close, you a1l were friends?

Yes, sir,

And he has helned vou nn numerous occasions by
signing many notes?

That is the only note he sfigned for me, sir.

A1l right, At any rate, Mr; Couling, sn that the

record 1s accurately -~ so that the record
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accurately reflects the full scope of your testi-
mony. you made a deal with the state of Tewas and
with the federal government to testify against
the Cerrillos in the state proceedinegs and the
federal nroceedings or any nthers ‘n exchanpge for
a dismissal of thnse sfx indictments that you
would nlead guilty to one and cet nrobation on
it, isn't that correct?

Five indictments, sir,

Yes, I am sorry, I dfdn't mean six, five, 1Isn't
that what the deal wa.: that was made, you made
that deal in August, didn't you?

L made the deal with the smate, ves, sir,

A11 right, and part of the deal, your end of the
deal was that you would testify wherever they
wanted vyou to. am T correct?

Yes, =ir,

And a party to that deal or narties to that

deal were the District Attorney, Arnulfo Guerra
of Duval County, am I correct, the 229th Judicial
Difstrict?

Yes, sir.

And also Mr. Jobn Blanton, the Assistant Attorney
Genersl of the State of Texas?

Yes, =sir,
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fhe cousin nf the folks that s renresenting the
Examiner fn this case, he Attorney General repre-
senting -~ the folks reoresentine the Attorney
General here,

You have talked to Ms. Levetino, you have
talked to Mr. Odam, and you have talked to Max
Flusche, have ym not?
Yes, sir,

MR, MITCHELL: A1l right.

(Marked fo~ {identification by reporter

as Exhibit R-57.)

I hand you what has been marked as R-57 and ask
you 1f you recognize this instrument as being

sipgned by you?

And I belifeve you recall seeing the original in
the federal court, being Exhibit 115 -- what is
thaf?

1172,

That e 113, do you recall, Mr, Couling?

Yes, sir.,

It 1s s‘gned by you and signed by Mr. Blanton
mnd signed by Mr, Cuerra andvI believe you testi-

mony 18 that you recognize those sfgnatures?
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0 Yes. sir.

(Handed to counsel.)

MR, ODAM: Your Honor, the nnly
objection we would pose to R-57 is the
relevance of this document, the memorandum
of understand, it states in paragranh 4 that
Mr. Coulinpg agrees to testify as a witness
for the State of Texas or the Unfted States
nf America under subpoena in any criminal
nroceeding for which he {s furnished informa-
tfon or evidence under the nrovisfon of this
agreement.

I object on the grounds of relevancy,
He 1{s nnt testifying oursuant to this memor-
andum. This 18 not 2 criminal nroceeding.

I am sure Mr, Mitchell s gofneg into 1t for
the purnos-~ of {impeaching the rentleman's
credibility.

Apain, we would obiect on the grounds

(Vg

of relevancy. o
“\\"\'
MR, GBDAMMC May I sveak to that just
briefly, Your Honor?
THE MASTER: You don't 1eed to, I

overrule the nbiectionr,
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MR, MITCHELL: Thank you, I didn't
hear the Court.

THF, MASTER: I ju«t -~ I hadn't ruled,
but T was prenared to. And Counsel {is
correct, this goes to the credihility.

MR, MITCHELL: Yes, sir.

THE MASTER: And that i< the only pur-
pose of the offer, fsn'r {t?

MR, MITCHELL: That's rieht, Judge.

MR, ODAM: Your Honor, we would also -~
I notice that the cony referred to in the
record, I believe it has a notation on the
bottom besides the R-57 and we would object
on the best evidence, it is obviously -- it
ts obviously a xerox cnoy and we would
object on the grnunds of best evidence,

MR, MITCHELL: I bhelfeve I laild the
oredicate that the original waé offered in
federal court and he said yes and I though,
Your Honor, that would satisfy the best
evidence objection,

THE MASTER: Well, for the purnose of
the record, I think you ought tn develon this
as a coopy a little betéer.

MR, MITCHELL: A1l right, Judge,.
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In 1line with the instructions --

THE MASTER: Excuse me, Mr, Odam, T -~

well, nothing, go ahead.

(By Mr, Mitchell:) Mr. Couling, in line with
the instructions by the Cnurt. you recall that
the apgreement which is R-57 in this procedure
was ntroduced on 9-11-75 a8 goverament's Exhibit
113 and you vwre questioned atout it, I believe,

in the federal court, were you not?

Now 1ook at the signacures and see if you recaill
that the very same agreement ~- that this is the
very same agreement that is the orfginal agree-~
ment being nroduced, I believe, by yourself
through your lawyer, Mr, Lloyd, in the federal
court,
The only signature that 1s readable 1s mine on
the ton, sir.
And you recopnize it as a coony tn that agreement,
no doubt but that it is a coony of the original,
ig it not, thsat was introduced in the federal
court and {f you need an opnortunity to resd {t,
we will take an onnortunity for vou to do so.
THE MASTER: Excuée me, Mr. Couling, did

you == Mr, Couling?

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANT Y BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




2000

10

11

12

13

4

15

17

18

21

24

A Yes, sfr,
THE MASTER: Did you have & copoy of
this apreement?
A Yes, sir:
THE MASTER: Where is your copy?
A My lawyver has 't, Mr, Lloyd, sir.

THE MASTER: Was your copy the copy

that was introduced into evidence in federal

court?
A T can't gsay 1f it was or not, sir,
THE MASTER: You do not have your

cony?

A The original, no, sir, I don't have the original,

THE MASTER: Do you recognize that as

a wercyx copy of the original albeit the
sipnatures are not as clear as they were
on the orfginals?
A They are not 8= clear as they were on the
original,
THE MASTER: Do you recognize it as
a cony?
A Yes, =ir.
THE MASTER: It fs sdmitted,

MR, MITCHELL: Go ahead and read 1t,

EE Cnyl*na. I want to aslk you some aquestions
Sut Tt, .
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gy Mr. Mitchell) All right. You recognize

the agreement. As a matter of fact, it's a E
contract or an agreement for your testimony both
as a witness in state procedures as well as |
federal procedures to testify when called upon

by the State of Texas; am I correct?

Yes, sir.

And you have -- I believe the record reflects,
after you have claimed your privilege
appropriately or as you had a right to dé up in
Austin in the first »art of the year that you
after the execution of this agreement in August
of 1975 did testify quite at length, I Believe
for two days, September the 16th and 17th, did
you not, in the case of the United States versus

Ramiro and 0. P. Carrillo; that was September 16th

and 17th of 1975, isn't that correct?

Yes, sir,

Now, of course, the agreement R-57 states that
you would be given immunity from prosecution in
effect for every offense except perjury, isn't
that correct? That is, you had to testify
truthfully?

Yes, sir.

Now, I am going to ask you with that in mind,
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once again, did you or did you not testify here
under oath that a partnership came into
existence between you, Ramiro and 0. P. Carrillo, |

Mr. Couling, in May of 19717

\
|
Yes, sir. i
Is that fact true?

Yes, sir, it is. \
I will ask you then again whether or not you l
testified under oath in the federal court on the
16th or the 17th day of September of 1975 that
you were the sole ¢ mer of Benavides Implement
and Hardware in May of 19717

I am going to say that I didn't answer yes. All

I sajd was that we opened the store in 1971, yes,

Now, just a minute. Did you testify that you were
the sole owner of the Benavides Implement and
Hardware in May of 1971 on the 16th day or 17th
day of September of '75 in the U.S.‘v. 0. P.
Carrillo and Ramiro Carrillo?

If you read the answer, it doesn't say 1 said yes.
It says I opened the store in '71, yes.

I am asking you did you testify that you were the

~sole owner of the Benavides Implement --

The same answer, What it says in the transcription.

Then, I will ask you: Did you own the Benavides
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Implement and Hardware as a sole proprletorship E
ih May of 1971 or did you not?

We were partners, Ramiro and I and Mr. Carrillo,
sir.

Even though when you filed your tax return you

carried it as a sole proprietorship? |
Yesg, sir.
And even though you have not maintained andcannot
produce any store license reflecting a partnership
in the operation of that business for any years
beginning May of ']  to date; am I correct?
Yes.
And even though when you sold it to Cleofus
Gonzalez, you did not account to O. P. Carrillo
or Ramiro Carrillo for any proceeds of the sale
as partners or give them an accounting as
partﬁers, am 1 correct?
That's correct,
Your tax problems with Uncle Sam also disappeared
along about the first part of this year -- I am
sorry. Strike that,

Your tax problems with Uncle Saﬁ also
disappeared in the latter part of 1975, did they
not?

No, sir, I have still got an outstanding debt
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with them, sir.
I know, but at one time you were under )
investigation by the Criminal Investigating
Division of the I.R.S., were you not?

I was under the understanding that I was, sir. i
All right. And I will ask you when did the
criminal become civil?

It was somewhere ~- I can't specifically -- but

it was on the early part of 1975, sir.

All right. And at that time you were told, were
you not, by the spe_‘al agent or the agents
involved, that your matter was no longer criminal
but had become civil?

1 got a letter to that effeect, sir.

Right. And you were audited at that time and a
determination made that you owed in excess of
sixty thousand dollars in taxes, am I correct?
That's correct, sir, |

And the audit was of your businesses for what year
your income for what year, Mr, Couling?

71-72, and 1 believe part of '73.

Right. And the tax audit reflected a deficienecy
of in excess of sixty thousand dollars?

Yes, sir.

And you made a deal that the criminal would no
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longer be pursued and that you would pay twenty
thousand in cash and forty thousand deferred on
your civil 1liability, isn't that correct?

No, sir, there was no deal made, no, sir.

Well, how much did you agree to pay them?
Whatever they sent me -- for the amount they sent

me.

It was twenty thousand cash, wasn't it, Mr. Coulijg?

It was twenty thousand for part of the yeaars,
those taxes that were due,

And how much for th. balance?

It was forty-nine -- I believe forty-nine
thousand.

All right, So, that it was actually somewhere in
the neighborhood of sixty-nine to seventy
thousand dollars that you were determined to owe
the federal government for the years 1970,'71,
727

I don't believe '70. It was '71, '72 and '73.

I don't recall,

1971 --

I don't know if it was '70 or not.

All right. And as a matter of fact, as part of
that audit and part of the determination of that

liability, the Benavides Implement and Hardware
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Your Benavides Implement and Hardware business?

_— . : 2006 |
were audited, were they not? !
Would you repeat the question? t
I say as part of the audit that resulted in the
deficiency being assessed against you in the
neighborhood of sixty-nine thousand dollars,

your cattle business was audited, was it not?

The returns were all made together, sir,

Sure, your cattle business, correct?

Right.

Yes, s3ir.

And your salary as the tax assessﬁr-collector of
Benavides Independent School Distriet, right?
Yes, sir.

And at that time it was determined that you were
operating the Benavides Implement and Hardware as
a sole proprietorship and correctly entered it on
your Schedule C to Uncle Sam?

I always report it, sir.

And that was the basis, was it not, or part of
the basis, Mr. Couling, for the determination of
the sixty-nine to seventy thousand dollars in

tax liabilities; am I correct?

I don't understand your question, sir.

Well, did you tell the bureau representatives that
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the Benavides Implement and Hardware was your

\
l
busingss and that you were reporting it as a ‘
sole wyoprietorship correctly for those years on !
a Schedule C on your 10407 :
They never asked me. |
But they accepted it as correct and you repraesented
it as correct, didn't you, Mr. Couling?

Yes.

And you did not at any time ever tell those folks
that 0. P. and Ramiro Carrillo were partrnars and
you were incorrect?r reporting that return for

the years '71, '72 and '73 on your 1040 form,

Schedule C rather than a 1066 partnership return?

You never did tell them that, did you,

Mr. Couling?

No, sir.

And, of course, you are a smart enough man to kno
that Lf you had a partunership and it was a fact
that you had one for the years 1971, '72 and '73,
and that there were two folks, Ramiro and 0. P.
sharing in that partnership return or that income
from that partnership, that the effects of those
additional folks sharing would reduce the taxable

income to you on your 10407

1 approached Ramiro several times and he told me
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to make my own report,

And you did?

Yes, sir.

And you, of course, signed those tax returns of

'71, '72 and '73; you signed on the bottom of
that 1040 return that that tax return was true E
and correct under the penalties or perjury, did
you not?

Yes, sir.

Now, when you got ready to sell the business to
Cleofus, I believe "n September you told Mxr, Hayne
when he put the question to you that you did not

own the business, but that Cleofus owned it,

correct?

Yes, sir.

I will ask you some questions about that
transaction.

First of all, I don't recall, but when did
you and Cleofus get together and under what --
the first of the year, let'a get that out of the
way.

I didn't talk to him about selling the business
until the latter part of May or Jume. I can't
say.

You misunderstood my question. I am sorry I did
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not make myself clear, Mr. Couling. \
I mean, when did you and he ever talk about
any kind of business?
That was the only time. ~
And what year?
1975, sir, |
All right. At that time he had terminated his
employment with the -- or association with the |
Carrillos in the farm and ranch, is that correct?
I imagine it was before that, sir,
All right. And as a2 matter of fact, he terminate
sometime in '74, in May, to be specific, did he
not?

I am not sure, sir.

And he had terminated his connection with the ‘

Zertuche General Store; you knew that, didn't you,

sometime in the latter part of 19707

1 always saw him working at the farm and ranch.

I said you knew he had terminated his relationshi
with tﬁe Zertuche Store in 19707

I can't testify to that,

‘Store, did you not?

Mr., --
MR. FLUSCHE: That question is

CHATHAM & ASSOCIATES
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assuming a fact that 1is not in evidence. |
There 1s no testimony that Zertuche even i
existed,.

MR. MITCHELL: He can testify, Your |

Honoxr, I think, if permitted to ask the \
question and answer, he will testify he not
only sold, but he forged the name of
Zertuche to --
THE MASTER: The objection is overruled.
MR, MITCHELL: Thank you, Judge Meyers.
THE WITNEZS: Would you repeat the
question again?

|
|
|
|

(By Mr. Mitchell) You knew that Cleofus had

terminated his business or employment with \
Zertuche General Store at the tail end of 1970,
did you not, Mr. Couling?

I don't know.

Do you know when he terminated it?

No, sir.

You knew, of course, there was a Zertuche Store
and that Cleofus ran the Zertuche Store, did you
not?

No, sir.

You did not know -~ strike that.

Then, as a matter of fact, didn't you

CHATHAM & ASSOCIATES
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previously testify to questions put to you on
the 15th and 16th of September that you issued
checks to Zertuche General Store, and, in fact,
forged Zertuche General Store and Arturo
Zertuche's name to those checks and cashed those
checks and gave those to my clients, 0. P.
Carrillo?

Checks from the store, sir?

No. From the Benavides Independent School
District as the tax collector?

Yes, gir.

So, you knew the Zertuche General Store existed,
did you not, Mr. Couling?

By name, yes, sir.

And you knew that Cleofus had a connection with

it and had terminated that connection when he

approached you about getting in business with youf

No, sir, I didn't know anything about Cleofus.
Did you know that he had terminated his
relationship with the farm and ranch partnership
owned by Judge Carrillo and Ramiro Carrillo?

1974, yes.

" All right. Now, when he first approached you,

then, it was this year, 19757

Yes, sir.
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And did yocu know that he had come to you from

the farm and ranch? ?
19757 l
Yes. (
He was there already in 1974, sii.

Where?

At the Benavides Implement.

Well, actually, that is what I had thought you
had previously testified, but you said today it
was '75.

When we made the desl, sir,

Well, actually, he went to work in '74, didn't
he?

He went to work for the county in ‘74, sir, and
moved to my offices over there at that store.

All right. Maybe my questions have not been

clear. Let me see if 1 can be sure that the

record is clear,

He left the farm and ranch and came to you
in 1974, By you I mean Benavides Implement and
Hardware.

He was working for the county.

But he did come to work at the Benavides

Hardware ---

He was working for me, yes, sir,
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All right, He was on the county payroll still,
Mr. Couling, when he came over to the Benavides
Implement? \
He was working with the Welfare Department i
there. 1
That is the next question. He was actually a 1
welfare man and he would listen to folks that
needed welfare, make out the welfare applications
and send them to the proper authorities so they
could be given food and medicine and so forth?
Well, I imagine, si-, that is what he was doing.
Now, when he came to your store, he was still

working for the county and you put him to work on

a commission basis?

Yes, sir.

And that was in 19747

Yes, sir.

And can you tell us about what month, Mr. Couling?
No, I can'‘t specify what month it was, sir,

All right. And did he work in the store in '747
But he was -- his office was in the store, sir,
All right., WNow, by that time, and that is by
1974 when he had come over there, all of this
business that you have previously testified to

about Judge Carrillo, all of this busineas as to
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the dozer had been completed, isn't that zorrecct?
Yes, in 1974,

The last check is dated in this record, 1974,
nostly (n '71, '72 and '73, am 1 correct?

There might be a few '74's; I am not sure.

Clexfua ceme to you after the Carrillo-Parr split,

is that correct, did he not?

Cleofus came to you after the Parr-Carrillo split;

am I correct?

Yes, sir.

You then apparently negotiated a sale of the
Benavides Tmplement and Hardware to him, did you
not?

Not until this year, sir.

All right. But he worked on commission from '74
till 1975 for you, at which time you sold him the
business?

Yes, sir.

All right. Now, let's talk about that just a
minute. Tirst of all, when did you sell him the
business?

I don't know 1f it was in June or July, sir.

Had you made your deal with the Bureau of Internal

Revenuve before the payment of the roughly seventy |

|

|
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thousand or before that sgsale?

Well, we had settled the taxes way before that.
Now, the sale did not, of course, carry with it
the sale of the business, did it? I mean -~ I !
am sorry. The sale of it did not carry with it ;
the sale of the building in which the business is;
located?

No, sir.

That is your in-laws' building?

Yes, sir.

Do you charge him rc~t? Was that part of the
deal?

Not right now, sir.

He is just there for nothing?

Jugt there until it gets -- until he pays all of
the accounts that were outstanding.

What type of deal did you all strike in June or
July -- |

Told him if he could tﬁke over and pay all that
was due from the store that had outstanding debts,
after he got through, then, we could come to an
agreement of how much he was going to pay me for
the business.

He was to go in there and -- well, how about the

inventory? . What was going to happen to 1t?
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Well, he run in the inventory -- I mean he took
the inventory and subtracted from the amount of
inventnry to the amount that was owed.

And ray you anything?

No, sir,

How much did you get nut of the sale of your
business? That is the Benavides Implement and
Hardware to Cleofus?

Not a penny right now, sir.

What are you going to get?r

T don't know, sir,

Do you have any control over his business? 1Is
he drawing a salary or commission?

Right now he 1s running on his owm. He draws

checks and everything himself, I don't know what

he is doing right now.

Do you know whether or not the store license with

the comprroller's office of the State of Tewas haﬁ

been changed to Cleofus Gonzalez's name?
I don't believe you're required to have a store
license now, sir.

You don't %now whether he has made any change?

I don't believe you have to have a store license

now, sir.

A1l right. You don't know whether or not there

__ 2016

;
|
i
|
|
|
|
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has been any change with the assumed named record
over there at the county clerk's office?

No, sir, I don't know anything, sir.

You all just don't have a deal when all of this
is over you're going to go back in there and take
it over, are you?

No, sir, '

Is he still on the county payroll; do you know?

I don't know.

Now, after the Parr-Carxillo split, not only did
Cleofus, who was a - who went from the Carrillos
to the Parr, but came over to the Benavides
Hardware. There was quite a few of the people
came over to the Benavides Hardware that were
Parr employees, the Chapa boys, who were Parr
people, Rudolfo and hig brother Ruben working out
of that store?

They were not working for me, no, sir.

I am not talking about working for you, I am
talking about working out of the store.

No, sir, they have a shop in the back, sir.

They have a shop in the back of the building?
Yes, sir,

What did they do at that shop in the back?

I don't know, sir.
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AN
That would include Oscar Sanchez; isn't he over
there?
Yes, sir.

%
l
\
l
%
And Vicente Chapa?
Yes, sir. )
And Francisco Ruiz?
Yes, sir,
All a gathering place, really, for the Parr
people and the anti-Carrillo people; that is what
it amounts to, isn't it, sir?
I don't know, sir. T very seldom visit the shop.
I don't know what goes on there,
You're sure that the folks names that I have
called off are all over there at the Benavides
Implement and Hardware?
No, sir, not over there. They are in the back of
the shop, sir,
Are they conducting some character of lawful
business back there?
I don't know,
Noﬁ, to summarize thus far, have you pled guilty
to any of these indictments under this agreement
in August?
No, sir.

But you do expect if the State carries out its
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part of the agreements, you carry out your part
that all of them will be dismissed except the one
to wvhich you will plead for probation; am I
correct?

That is what the agreement --

1 am sorry. 1 didn't mean to -- were you
completed with your answer?

I said that is what the agreement reads, sir.
That is what the agreement reads and that is what
you're going to request that they stand by; am I
correct, Mr. Coulir-~1?

Yes, sir.

And, of course, in talking with the -- who did
you talk to before you came up here now?

Where?

Did you talk to Mr. Blanton about your testimony
here?

Not to Mr. Blanton, no, sir.

Did you talk to Mr. Odam?

I talked to him when I got to Corpus.

And Miss Levatino, did you talk to her?

I believe --

Who else did you talk to representing the
Attorney General's office about what your

testimony would be? Did you talk to Mr. Pipkin?
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No, sir.
Do you know Mr. Pipkin, the gentleman sitting
over there?

No, sir.

Did you talk to Mr. Bob Flusche?
Not about coming up here, no.
Who did you talk to? You had to have somebody - |
you didn't just walk into the door, did you?

No, sir, I was called and I came up here to

Mr. John Odam's room and that was all, |

All right. And did he go over the record that
has been produced here and show you these checks
and -- who did that?

Mr. Odam did, sir.

Did Mr. Odam talk to you about the deal that you
had struck with Mr. Blanton in August about

your testimony?

I believe if I am not right -- it's the first
time he sees the records.

Your answer was that he did not talk to you about

the agreement that you had struck back in August?

But you're quite sure that you will not be

prosecuted but for one of those indictments, am

I correct?
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Well, according to the agreement.

The district attorney has assured you of that, has

he not, in writing and verbally, I am sure?

(No response)

Has he assured you that the deal will be carried
out?

Yes.

Has anybody told ydu, Mr. Couling, as part of
the deal you would be expected to testify in the
federal case on September the 15th and 16th that
you have done, and t*hat you would be expected to

testify here?

|

I didn't know about testifying here until I got -ﬁ

until I was subpoenaed, sir.
Yes, I understood at the time they didn't expect
to call you, but were you told that part of that

agreement would include your testifying here?

It states on the deal wherever I needed to testifﬂ,

I will testify.

In coming here you have carried out your end of
the bargain? |

Yes, sir.

The testimony that you have given here differs
from the testimony you gave in the federal court

involving the same people essentially, and I know
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I am cutting across about two days testimony

!

over there and two days over here; was that over

1
\

there prior to May of 1971 you were caused to
cash checks drawn on the Benavides Independent
School District payable to various persons whose
names you forged and cashed those checks and gave}
the money to Judge Carrillo?

That was prior to 1971,

Yes. That was your testimony essentially in the }
federal case. |
You have it there.

Yes, as you remember. Was it or not?

I would 1like to read it so I can answer,
Well, isn't that essentially what you testified }
to? E
I would like to see it, sir.

Your testimony is here beginning in May of '71 |
that through various gchemes and devices

involving Cleofus or you or Lorenzo that you did J

likewise cause checks to be issued directly to

Judge Carrillo in the amount reflected in Exhibit |
57 through and including 1597

I made those checks personally to O, P. Carrillo.
And the reason you did was that you testified,

as I recall here, that you were in the federal

b
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court, and you did it because he told you to do

it; am I correct? That is where Olivera Implement

and Hardware was concerned.

Yes, sir.

And here you all did it because you were partners
in May of '717?

No, sir, because he said he bought some tractors
and the money was coming from the county and for
me in turn to pay the check to him.

I understand that is what those checks were made
for. I will get t~ that later.

Did you testify that those earlier checks,
the checks, for example, in April of 1971 that
you made those checks because he was your
partner at that time?

No, sir, because he needed -- said the money was

AV

his because they were bills that were put through;

the county for his own personal use,

As a matter of fact, Mr, Couling, the first
check, the very first check, E-57 1s dated in
April of 1971, a full month prior to the time
you testified there was a partnership. I will

hand it to you to refresh your recollection.

That check is No. 4962, for a thousand and eight,

payable to Benavides Implement and Hardware;

CHATHAM & ASSOCIATES
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isn't that correct?

Yes, sir.

What is the date on it, April of '71; am I

reading it correctly?

Yes, sir. There was a bill made by Cleofus at
their store.

It was a2 bill made -- a false bill made by Cleofué
Gonzalez, the man to whom you subsequently |
employed and you sold your business for a check i
issued to you in April of 1971, isn't that correc&?
Yes, sir.

You were not the partner; he wasn't your partner |
in April of '71, was he, Mr. Couling? ;
I can't say when we borrowed the money at the ban%.
All I know, we opened the account at the bank in |
May. Maybe we discussed that agreement on April |
or March., I can't testify. %
Now, you want to change your testimony and say l
perhaps you entered into the agreement a little !
earlier than May, Mr. Couling?

All I say is we opened the account at the store

in May--

That 1s within twelve months. I want you to be -f

The check is for '71, too. |

I understand. 1It's April of '71.

CHATHAM & ASSOCIATES
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Kight,
And " have asked vou probably ten different
time: vhather or vot you formed a nartnership in
May »f '71 and you said yes, it was in May of '71
and Ramiro and you did it and O, P. was your
silent partner.
Yes, sir.
Although you didn't z2port it on your inccme tax
that way and although you didn't file any other
evidence of it that you could tell us oxr nroduce,
but nevertheless, I agreed with you it was in
May?
Yes.
Then, I asked you whﬁ in April of '71 you under-
took based upon false and fraudulent invoices
by Cleofus Gonzalez to pay 0. P. Carrillo one
thousand and eight dollars.
Well, those bills werc made and taken to the
county and the checks were brought to me by Ramirao
so, I don't know why they were done that way
I am going to get into that.

Looking at 57, E-57 and 60 and 61 in
connection with Article 7, if it please the
Court.

Now, there is an invoilcc made in the hand
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of Cleofns -- handwriting of Cleofus Gonzalez,

is it mot; that would be E-60;: am I correct?

Yes. sir.

And that 1s on the invoice or form, order form

of Benavides Implement and Hardware?

Yes. sir.

At a time when Cleofus Gonzalez was working for
the county, but was handling the business of

farm and ranch, am I correct?

Yes, sir.

All right. Did you give Cleofus Gonzalez those
invoice forms of Benavides Implement and Hardware
on it?

I don't know if O. P; or Ramiro picked them up
from my store or my office. I can't tell you
who picked them up.

That wasn't my question. My question was did you?
No, sir, I didn't give them the invoices.

You did not give them the invoice?

No, ocir.

Can you tell this court how Mr. Gonzalez got the
invoice with your name on it? That is your
3tore name.

1 believe he picked -- I believe Ramiro or 0. P.

picked them up from my office or from the store.
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That invoice is March the 30th, 19717

Yes, sir.

Am T corvect?

Yes, sir.

According to your testimony there still wasn't
any kind of partnership agreement between 0. P.,
Ramiro and you in March of '71. We agree on
that, don't we?

1 agreed that when I opened the store, officially
opened the store, Ramiro said he wanted tcbga
partnership with me.

That was in May of '717?

That was when I went to the bank and we borrowed
the money, sir. |

No, no, that is not good enough, 1In May of '71,
I believe you testified, and ‘I need to get some-
thing firm here, that you entered into the
partnership agreement.

That is when we went to the bank and borrowed the
mohey, sir.

I will ask you again. Was that the menth you all
formed your partnership?

I can't testify exactly if it was or if it was a
month before or a month after or what.

All right., So, now, you want to say now it was
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either in April of '71 ox June of '717

The only thing I can testify 1is that we went to
the bank on May and got the money.

And you formed your partnership at that time?
That is when we borrowed the money, sir.

And iz that when you comsidered that you had a
partnership deal, Mr. Couling? I have got to ask
you because you're the only person I can ask.

The only answer I can give you, it could be before
or afterwards. That is the time we opened the
account,

At any rate, if it was May, you're, of course,
looking at an invoice drawn by Cleofus Gonzalez
in March? |

Yes, sir.

On Benavides Hardware printed order form, aren't
you?

Yes, sir.

And you're looking at a fraudulent invoice on
which Check No. 4962 for a thousand and eight
dollars was issued to you, your business?

Yes, sir,

Am I correct?

Yes, sir.

At a time when it wasn't a partnership, am I
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cirrect?
I don't know about the time of the partnership.
I can't answer .that.
It's April the 12th.
I understand the date and everything, but I
cannot testify truly to when it was made, on
May or June or July, the agreement. I went to
the bank and borrowed the money on May.
Well, Uncle Sam never did find out about the
partnership because you never reported it és a
partnership?
I never reported it because Ramiro told me to
report it on my own.
You did what Ramiro téld you?
Yes.
Now, the invoice, E-61, the statement, now, that
thing -~ let me see if I can't get.the original
on that.
MR, MITCHELL: Excuse me, Your Honor,
I don't mean to have my back to the Court.
I am trying to find the original.
THE MASTER: 1 was wondering,
Mr. Mitchell, if you could £i1l in the
next -- well, we could-recess five minutes

earlier and let you find it and let's do
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that. Let's be in recess until 10:15.

(Whereupon, a short recess was taken.)
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THE MASTER: Mr., Mitchell, you may
nroceed, You are looking for an Exhibit,
an original, and I oresume you found {it,
MR, MITCHELL: No, sfr, but I will
nroceed with a copy.
(By Mr, Mitchell:) Going back to the check, just
prior to our morning break which was E-57, the
check for one thousand and efght Jdollars payable
to Benavides Implement and Hardware on the 12th
day of Aorit, 1971, that is the one you are héld-
ing in your lap, is 't not, Mr. Couling?
Yes, s=ir,
And it apvears to have been endorsed Benavides
Implement and Hardware by R, M, Couling,
Yes, sir,

Am T readineg that correctly?

A1l right, sir, and I believe your.testimony was
that that check, that is E-57, was issued on the
basis of this E~60 which had been oreviously
identified to be an instrument on Benavides
Implement and Hardware. What do you call that,
an order form or invoice?

That is an invoice sir.

Is that an invoice?
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Yes, sir,
So that the record reflects it is nrinted Benavides
Imnlement and Hardware Company dated March 30,

19717

That {s E~60?

Yee, sir,

That is Benavides Implement and Hardware Company
at a time when you werfe sole oroprietor, I sup-
vose?

I never did have a store license orior to 71,
sir.

Well, in March of 71, when E-60 was executed on
Benavides Imnlement and Hardware invoice form
nrinted Benavides Implement and Hardware weas a
sole nronrietorship owned by you, wes it not?

I don't know ff 1t was, like I stated back -- if
it was temporarily opehed or ooen part of the
time.

Well, I'11 try one more time: was ft owned by
vou at the tfme that E-60 was executed, Mr,
Couling?

There was no Benavides Implement and Hardware
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awned by me, by myself, before that time, =ir,
How abnut on the date that E~f0 was evecuted,

did yar own 1t by yourself at that time?

No, «fr, I don't remember {f I owned it by myself
or not, sir,

You don't know who owned {t?

I just said I dfdn’'t own 1t by mycelf, I don't
know 1f I owned it hy myself or not, s'r, I

don't remember, sir,.

Did you own 't at the time that you endorsed the
check in the name of Benavides Implement and
Hardware, which you are holding in your lap as
E-707

I don't remember i1f I owned it myself or not, sir,
I still don't remember,

The check is Benavides Implement and Hardware
Company, isn't 1t?

Yes, sir,

And it 1s dated in April, April the 12th, 1971,
isn't {t?

Thét's correct, sir,

And {1t {8 endorsed?

By me, sir,

And has a stamp Benavides Imnlement and Hardware?

Yes, sir.
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You had a rubber stamp that said Benavides Imple-
méntvand Hardware by R, M. Couling, isn't that
correct?

Just a rubber stamp as Benavides Implement and
Hardware Company, =ir,

And you had a bank account Benavides Imnlement

snd Hardware where you were the only one that
could write a check on that account, {sn't that
correct, in April, 19717

According to this -~ to these documents, yes,‘sir.
Well, according to y~ur porior sworn testimony, Mr.
Couling, that check, your testimony was, as I
recall ft, that you received the check, you devnosited
it in your account and then you drew a check on
vour account and gave it to O, P. Carrille?

Yes, <ir,

My austion to you is was the Benavides Imnlement
and Hardware at thatitime that that check was
written E-57 owned by you individually?

I can't recall offhand, sir.

A1l right,

If 1t was or not.

Was the Benavides Implement and Hardware owned
by you individually at the_time that Cleofus

evecuted E~60 on Benavides Imnlement and Hardware
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Comnany statfonery?

Still the same answer, sir,

You do not know?

I cannot remember, sir.

As a matter of fact, Benavides Imvlement and
ﬁardware did business in 1969, did it not?

I dn't remember, sir.

As a matter nf fact it did business in 1970 as
Beanides Imnlement and Hardware, R. M., Couling,
isn't that correct?

I don't remember, sir. I would like to see some
bi1ls from 1970 if 1 may.

Don't you == you can't tell us that as a matter
of fact you iscsued checks from the -- in the
Benavides Independent School District to =-- I
mean from the Benavides Independent School District
to the Benavides Implement and Hardware in 1970,
1971 and as a matter of fact endorsed them and
éashed them?

I don't remember if it was Benavides or Olivera
Implement, sir,

Well, they were both of them -~ you have already
tol1d me that you recall doiqg it through Olivera
when you were tax assessor-collecror with the

Benavides Indeoendent School District. As a
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matter of fact there were checks nayable to Benavides
Imolement and Hardware during the time you were
tay collector and prior to 1971, isn't that cor-
rect?

I could have been when the store was opened and

closed most of the time,

And you testified under oath that ynu took those
checks and you would endorse them and cash them

in the name of Benavides Implement and Hardware,
that is Benavides Imnlement and Hardware was the
nayee, didn't you’, Mr. Couling?

DPidn't I endorse them?

Yes.

I don't remember, as I sa}; I don't remember if I
cashed them or denosited them in the bank.

At any rate, did you have any conversation with
Cleofus Conzalez befare he executed that involce -+
MR, MITCHELL: Strike that.

You know as a matter of fact that this invoiée
E-60 was made the basis of a statement of claim,
do you not, nresented to the county and upon
which a check was issued, the check being E-57,
is that correct? |

It was fssued from th{s{nvoice, yos, sir,

And this invoice being E-60?
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Yg‘ sir,

And the clafm jacket is E-647
Yes, sir,.

You knqw that?

Yes, eir.

A1l right, now I'11 ask you some auestions about
E~A0 prior to the time that Cleofus Gonzalez
executed E-60, which you are holdine in your lap,
which {s an invoice on the nrinted invoice form of
Benavides Imnlement and Hardware, dfd you and he
talk?

No, «ir.

You had no conversation with him?

Not about any business or bills or nothing, no,
sir,

Did you have any conversations wfth him about
F-60?

No, sir.

When you got the check for the amount that E-60
was ordered for, that is E-70 -- which is E-57,
did you talk to Cleofus Gonralez?

No, sir, I talked to Mr, Ramiro Carrillo tn see

what {t was fnr,

My next auestion then, {f you talked to Ramfiro ~-

Yes, sir,

'
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In.ApriI of 1971 tn determine what the thousand
and e‘ght dollar check was issued for?

Yes, sir.

And your testimony ie that you had nn dealines
with Cleofus Gonzalez pnrior to the issuance or
the execution of this invofce number E-60?

No, s'r.

A11 right, when did you talk to Mr. Ramiro
Carrilla?

When he brought the check 1n, sir,

So that would have been sometime when?
Sometime in Aoril.

A1l right. And where was that anversation held?
I belfeve it wae in the tax nffice, sir,
Benavides, Texas?

Yes, sir.

I'11 show you E-61 and ask you if you recognize
1t?

Just a statement, sfir,

Dated when?

March the 30th, 1971,

A11 right., And it is addressed to whom?

Duval County Precinct 2 in care of Juan Leal.
Right, i{sn't it a fact that~you and Juan Leal,

the commissioner and Cleofur Gonzalez had a deal
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m§i whereby you were going to rin the county
off for a thousand and eight dollars and that fs
what these documents are?

No, sir, I never talked to Mr, Juan Leal about
any dealings at all, sir,

A11 right. sir, so you deny orior tn Anril that
ie rthe date of the issuance of that check, having
any conversations with Juan Leal, am I right?

I never talked to Juan Leal, sir,

And you deny having any conversations with Cleofus
Gonzalex?

I never talked with him about this invoice, sir.
Althourh we know that 61 and 60 were executed in
the handwritine of Cleofus Gonzalez, isn't that
correct?

Yes, s'r.

On stationery that is in 60, at least that is
printed with your business name across the top,
isn't that correct?

Yes, sir, with the exception of this statement,
sir,

61, I'm poifng to get to that in & minute, but
let me pet your answer to 60, it says Benavides
Imnlement and Hardware?

Yes. s=ir,
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And that was your business, wasn't 1t?
According tn this bill, yes, sir.
A1l risht, now, let's look at A1. Tt is an
invoice that has heen obviously mutilated or cut
off, hasn't 1t?
It looks 1ike ft, ves.
Do you recognize it at all?
Yes, «<ir,
On what -- tell us what 1t was without the too
cut off?
1 helfeve it was the Farm and Ranch store, I
believe, sir.
A1l right.
I am not sure {f it was the Farm and Ranch or
even if they had one of those {nvofces that they
had at Zertuche. I am not sure either way.

MR, MITCHELL: May I have just 8

minute, Judpe, to gn over this,
(Discussion off the record.)

As a matter of fact, the inveice forms for the
Zertuche General Store and the Farm and Ranch
were the small si»e of the type of Benavides
Implement and Hardware, you'bnow that?

Which ones are vou talking about?
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The same sirze as the Benavides Implement and
Hardware?

This one?

No, Zertuche General Store and Farm and Ranch
were the size of E-60, isn't that correct?

I've got to see one, sir, I don't know {f they
were wider or not, I don't know,

Your recollection is that it was E-61, the size
nf E-617

Mo, sir, I didn't say it was the same <ize, I
don't know.

As a mtter of fact, isn't that E-61 the Benavides
I mean, Olivera Imolement and Hardware invoice
with the ton cut off of 1t?

No, s’r, the Benavides Implement and Hardware
never did have no Whirlpool anpliances or nnthing,
sir,

The Olivera did not?

Not Whirloool avpliances, no, sir.

As a matter of fact, you know tta the Farm and
Ranch never did, don't you?

I orobably saw some stoves in there but I don't
¥tnow {f they handled them,

Mr@ Couling, I'm surprised éo hear you say that.

Yod didn't know the Zertuche General Store existed

5
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I just know by naver, sir,

That's right,

Just by naner.

But you did see some mopliances that they owned?
At the Farm and Ranch, sir.

A1l right, at any rate, so that the record here
is clear, your testimony is that you had no
convemation with Juan Lesl, is that correct, sir?
That is correct.

Sn that the record r~flects who i¢ Juan Leal?
He fs the county commissioner of Precinct 2,

And how long was he county commissioner?

I don't recall, for a long time.

Let's he a little more snecific, Was he commis-
eainner at the time that E-60 and 61 was --

He was commfiscsioner before that,.

He was commissfoner for a veriod of time in the
A0's right on through the 70's, wasn't he, Mr,
Couling?

I believe so, =ir,

AndAyou knew him well?

I knew him, ves, sir,

He was from Benavides?

No, from Concention,
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;ﬁ sorry, that's right, and that is why it was
addressed to him in Concention.
It dnesn't say Conceotion, it just says Duval
County Precinet Number 2, in Duval County,
Some of the others were addressed to him in Con-
cention?

T don't remember seeing that,
Didn't you, as a matter of fact, execute that
invoice?
Not this one.
But you had occasfor to execute similar ones on
vour stationery and your invoice forms?
Yes, sir,
To him?
Yes, sir,
But your testimony is here now as to these, so

I can move on, Jusn Leal was, in fact, a truthful
figure, that is in existence?
Yes, sir,
He was a commissi{oner?
Yes sir.
He was a friend of yours?
Yes, =ir.
And he lived at Conception?

Yes, sir.
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A:\t vou have known him for how long?

Fifteen or twenty vears,

A1l right, and your testimony is that you did

not have a conversation with Juan Leal orior tn

the time that you received the check for the

Benavides Imnlement and Hardware, which is marked

as E-577

No. sir, T never did.

You had no conversation with Cleofus Gonzaler

before Cleofus executed E-607?

No, eiy,

Dfd you have a conversation with O, P. Carrillo

orior to the timethat Clenfus Gonrzaler executed

E~A0?

I don't remember, I don't know if I had a conver-

sation with him or Ramiro, I can't --

Did you recall having a conversation first with
Juke 0. P. Carrillo orior to E-60?

I <til1l say I don't remember {f it was him or

Ramiro, sir.

A1l right. A1l right, did you have one -- well,
can you tell us vhen the conversation was with
ef{ther him or Ramirn?

When the day -- it was the day I got the check,

sir,

—-
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That would be in Anril af 19717
Yes, <fr, i
You didn't answer my question. My euestfon was

did you have a conversation nrior to Mrch of 71
when E-A0 was issued, Mr, Coulfng. the invoice?

No, sfy,

On the Benavides Imnlement =--

Nn, sir, I didn't know anything on the invoice
until I rot rthe check,

A1l right, fine. So your answer fs you had no
conversation with 0, ©, Carrillo prior to March,
19712

I <=aid I don't recall having a conversation. I

might have, and I might not have.

Well, {f {t was a swindle on the county aund you

were 8 party and Judpge Carrillo was a varty, don't

vou think you could remember if you had a conversa-
tion with him?

I don't know,.

Prior to the time that Cleofus nut the document
inte fssuance in March or May?

The only time I knew about 1t was when I got the

check,

All’rizht, so you had no conversation with Judge

Carrillo prior to 19717
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I‘dnn't remember.
And you had no cnnversation with Judee 0. P,
Carrillo nrinr to the time he came to you in
April of 1971, accordng to your testimony?

I don't remember, s'r.

Isn't it a matter of fact, Mr., Couling, that
those documents, that s, 60, 61 and the check
57 was part of a deal that you had with Cleofus
Gonzalez in 1971 and Mr. Leal to get money with
which to pay debte and obligations you owed to
Judge Carrillo for bying some of those one
hundred and twety cows?
No, sir,
You did not buy some cattle from him?
Yes, =7r, and I borrowed the money from FHA 1n
San Diego, sir,

Just 8 minute, I'm zoing to ask you about theat,
You bought five, ten, fifteen thousand dnllars
worth of cattle: how many?

I don't remember if it was seven or efght thou-
sand, or twelve, I don't remember. sir.

But you were buying cattle from Judge Carrillo
in 70 and 71?

I bought eight or nine heiférs from him,

How much, how much would you say, five thousand,

i CHATHAM & ASSOCIATES
1 COURT REPORTERS
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wouldn't you say or ten thousand?

No, thev were not -- I don't remember if I naid
three hundred and fifty dollars a ﬁ{ece or more,
I don't remember, sir,

But you don't remember how much -~ do you have
cancelled checks showing what you naid for them?
I believe I had one from the FHA .iccount, sir,.
From what account?

From the Farm and Ranch -« from the farm account.
Your farm account?

Yes, sir.

For how much?

I don't remember, sir, the amount,

Mr. Couling, in each instance I believe you testi-
fied -~ that 1s, for the first part of these
Exhibits going through from about 59 through 114
there would be an invoice drawn up and a check
tgsued, am I correct, such as -- much in the
same manner as E-57 that we were talking about
in Avril, That ie about the way 1t worked on uo
until the time you got to the Plains Machinery
transaction and you got your rentale on that,
ian't that correct? This deal going back to --
to the partnership?

This check from the county to me and from me to
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Right.
Yes, sir.

A1l right, but we know that you were nnt partners
in May of 1971 when E-57 was issued to you?

I don't recall, sir.

A1l right, sir, Now, let me show you for exsmple,
E-114, and look at specifically what aovonears to
be claim Benavides Implement and Hardware a thou-
sand thirteen dollars, is it not, your check for
E-115, which aonears .o be a check for a thousand
and thirteen dollars payable to Benavides Imnle~
ment and Hardware, that is July of 19727

Yes, <ir.

Two years later?

Yes, sir.

Am I correct?

Yee, sir.

Do you recognize that endorsement as being your
endorsement for devosit only?

Yes, s=ir.

Anything outstanding about that check payable

to Benavides Imnlement and Hardware? You were
Benavides Implement and Haraware. -rere you not?

What do you mean outstanding?
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Anyrhine vou can recall about ‘t, anvthing vou
can recall ahout whar I am askine vou about the
fnvoice that fa for ceven dnllare and thirty cents

uonn vhich that thousand dollar check was {ssued.

I wmdered {f you cnuld -- {f you hadn't previously

teat!iflied under nath that the checv was based unon

the invotlce {f you can throw any light for my
benefit at any rate?
No, <fr, T ean't tell unless I see an invoice to
cover the di{fference,
Obviously, the invnice doesn't go with the check,
does it?
No, cir,
THE MASTER: Whet Exhibit ies that?
MR, MITCHELL: That i= 11%A, Your
Honor, {t 18 in tandem with 114 and 155,
Mr. Couling, beginning with Exhibit 57, I want
tn» run through these to be sure we understand.
THE MASTER: But you mean E-57,
MR, MITCHELL: Yes, sfr, poing back --
THE MASTER: There is not an R-57,
MR, MITCHELL: It ie E-57, I'm going
back, Judee,.
THE MASTER: I 1u§t want the record to

reflect correctly,
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MR, MITCHELL: Yes, <s'r., it {s E-57,

Q A1l rieht, going hack now to F-57, and I am gofing

to chnw them tn you and go through them with you,
and acsk you certain auestionc ahbout them,

MR, ODAM: Your Honor, if I might fust
for my own clarification, referring to the
check in the amount of one tnusand and
how much, nne thousand --

THE MASTER: On 113%A?

MR. MITCHELL: 113A, the fnvoice is
for seven dollars and thirty cents and the
check 1is for a thousand dollars and, John,
1t might be just a mistake, if it is --

MR, ODAM: Did you have one for 113A
as seven dollars and thirty cents and 113B
as one thousand dollars -- one thousand and
sty dollrs?

MR, MITCHELL: No, I don't have that,
that is nerhaps where the error is, Judge.

If you c«tate there is a supporting one
that aprees with the face samount nf the
check -~

TYE MASTER: Let me see.

MR, MITCHELL: Could I see {t olease,

John.
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MR, ODAM: This should have been =--

MR, MITCHELL: Yes, Your Hnnor, Counsel
has shown me 113B and that {sva thousand
and six dollar check.

MS, LEVATINO: No, an invoice.

THE MASTER: No, it s not a check, it
is an favoice,

MR, ODAM: An invoice.

MR, MITCHELL: An invoice.

THE MASTER: For rental of equinment,
that is correct,

MR, MITCHELL: Right,

THE MASTER : The check is 115.

MR, MITCHELL: That's right, Your
Honor, 115,

THEMASTER: The check is for a thousand
thirteen dollars and thirty cents.

MR, ODAM: Yes, sir,

MR, MITCHELL: That is right, Judge.

MR, ODAM: E~115,

MR, MITCHELL: I d{i{d not have a record,
Your Honor, of E-113B,

THE MASTER: There is an A and a B
and there is a C, .

MR, ODAM: Yes, sir, & C slso,

CHATHAM & ASSOCIATES
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MR. MITCHELL: Then the aueation 1=
urfir to the witnesas and I want to withdraw
ft, Your Hanor. The auestion is not falr to
the witneas,

THE MASTER: A1l rieht, =ir,

MR, MITCHELL: I asked him only about
112A which would nbviously -- which obviourly
did not include --

THE MASTER: It is not in -- {is it not
attached to the Exhibit?

MR. MITCHE. L: Yes, we found it thank
you, Judee,

THE MASTER: All right.

(By Mr, Mitchell:) Now, Mr. Couling, with that
background, let me run through these various
Exhibits,

First of all, let's take -- I'm poing to

repeat iust a hit here at the beginning,
(Discussion nff the record.)

Now, as I underatand your teetimony sbout the
transaction renrecented in E-57, which I now
hand you, and the invoices supporting 1t, that
the -- there was simply just no work verformed

for the amount of that check in the amount nf

-
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one thnussand and eicsht dollars by your business,
Benavides Implement and Hardware, am I correct?

I would 1ike to =ee the invoice for {t, sir,

That would be E-60 and E-61, E-60, could you read
that, what does it say?

Contract on fencing county ronads and ~- I don't
know the last part, sir,

All_r{ght, but at any rate, s it your testimony
that F=60 which 's the Benavides Implement and
Hardware Company invoice simnly 1s false?

Yes, =ir.

That the recital i{s false about the work done,
the orice 1s false, is that correct?

Yes, sirx.

And, is it your testimony that E-61 just didn't

evist also, that s false?

And 1t was -- but Juan Leal does exist?

Yes, sir,

And, of course, Duval County Precinct Number 2
did exist?

Yes, sir.

But it is based on a false invoice?

Yes, eir, .

And that, therefore. the echeck which was payable

‘1
L
l
|
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to ynu and devosited by you would he falsr~ insofar
ac it undertnok to perform work under the claim
number R-9117 |
Yere, sir,
Is that correct?
Yes, =ir,
It just ain't so?
Tt ain't so, sir.
Al1l right, I hand you what {s marked as E-62
and E~A? which aonear tn be -~

MR, MITCHEL.: They are in connection

with Article Roman R, Your Honor,

A check number B -~ number code 229, & thousand
and efghteen sixty-five, I hand those to you
and ask you in -- now, E-63 apvears to be in the
name of -- I mean in the handwriting of Cleofus
Conzaler, isn't that right, Mr, Coulins?
It looks like t,
It is addresced to Mr, Leal?
Yes, eir,
And it is on Bensvides Imnlement and Hardware,
is that correct?
Yes, sir.
And what is it for?

It says rental on eauipment and contract hauling

—
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caliche for county reads,

A11 ripght, Now, f¢ it your testimony that that
is false?

s, sir.

And that was executed in June of 19717

Yes, sir.

June 30th, am I correct?

Yes. sir.

And 1s it your testimony that E-67 which is
Benavides Imnlement and Herdware Company written
in the ton, for a thousand eighteen sixty=-five,
that is also false?

Yes, sir, that is the same thing that the state-
ment over here, that 1s the bill and this is the
statement,

A11 right, and that 1is the claim of Benavides
Implement and Hardware, which s you, submftted
to the county, which is false?

Yes, sir,

And that the check {ssued just shouldn't have
been fssued, is that correct, which would be
this Exhibit E-AR?

Well, it was fssued for work not nerformed, sir.
A11 right, but you did denoéit in 7our bank

account?
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Yes, sir,

But none of the supporting documents are true
and correct, is that correct?

They were never -- the work was never performed,
sir,

I understand, I will hand you now E-71 and ask
vou the =ame, and it is your testimony under oath
that thig ~-- to this Court that is that E-71
which is again orinted on ~- what, Benavides
Implement and Hardware invoice, am I correct?
Yes, sir, that {e c¢c_rect,

Incidentally, dfd 1t maintain a nost office box
drawer in Benavides, Texas?

Yes, «ir.

783417
Yee, sir,
And 1t handled hardware, janitor suonnlies, cement,

auto parts, paint. tires, comnlete ranch and farm

supplies?

That was Benavides Implement and Hardware, right?
They handled a few tires, ome in a while,

You onrinted them un?

Yes, =1,

You nrinted the invoices in E-717

CHATHAM & ASSOCIATES

COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




2058

10

11

12

13

14

15

16

17

18

21

24

> 0 >

L e

Yes sir,

And wher did you nrint them up?

I don't remember, sir.

71, 697

T don't remember what year it was.

Well, you did have them in 707

I can't recall, sir,

You had them in 71, in the early part of 717
I saw some in 71, yes, sir,

Sure you did, you saw some as early as March
and February of 71, e know you had them then,
didn't we?

Yea, eir,

You are not saying Mr, Carrillo nrihted them up,
are you?

No., sir.

You d41d print them up?

Yes, sir.

And you don't know how they got to Clenfus?

I told you who took them over there already.
You didn't get with Cleofus and hand them to
him?

No, sir,

And tell him what to put in them?

No, sir,
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But insofar as your store 1is concerned, in
Aupust of 1971 the =-- this rental eaquipment
invnice was false?

Yes, sir.

And yvou knew it was false?
I knew after I seen the bills, the checks and
asked him what it was for.
A1l right., And you got the check?
Yes, sir.
And you deposited the check E-74, am I correct?
Yes, sir.
And that is your stamp?
Yes, sir.
On the back of the check?
Yes, <ir.
Am I correct?
Yes, sir,
A1l right., Now, I'11l show you == I will show
you a check E-75 for seven hundred dollars to
0. P. Carrillo from you,
MR, MITCHELL: That is in connection
with Article 9, Your Honor.
And E-71, that fs just previously asked of you,

and E-72, you see that check, don't you?

Yes, stir,
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It has got a notation in the corner that says
what?

Rent on trucks, sir.

So that when you made that check to Judge O. P,
Carrillo you out down in the lower lefthand
corner seven hundred dollars snd you labeled it
rent on truck?

Yes, sir.

And that, of cnurse, was to indicate {n the orover
space orovided for on the check what the nurpose
of the check was for?

Yes, sir,

But it was false?

Yes, sir.

There was no truck that you rented?

No. sir,

The Judge owned no truck which you rented?

Not that I know, s=ir,

Now, the Judge had no truck which you rented to

’
the county?

No, sir,

Now you know that you have done that on numerous
occasinns, don't you, Mr, Couling?

What, sir?

Took .Judge Carrilio's eauioment that he made
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available to you that you and Benavides Impnlement
and Hardware Comnany rented for a fee?

No, sir,
It is fust not so?

No, sir.

Well, Judge had some drilling ries, too, didn't
he ?

I don't know,

A drilling rie?

I don't know if they had one or not. There was
one in Benavides and I don't know {f it wes his
or the county's,

You don't know as a matter of fact that he owned
trucks that were rented?

No, sir,

You also know he had some caliche that you sold
tn the county for him?

No, sir.

He did own caliche nits, didn't he?

Yes, sir,

And your testimony is that by the prior check
that was labeled for caliche that Judge Carrillo --
that you got an order from the county for the
caliche and sold the caliché and it was Judge

Carrillo's calfche and your check to himwes the
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remittance for the payment of that caliche?
No, sir. The caliche -- I don't believe 0., P,
Carrillo sold any ecaliche tn the céunty.

At any rate, you told us under oath it was false?
Yes, sir,

That the notation was false?

Yes, sir,

And the check by you that was written by you to
him which s Exhibit Number 75 is false?

It was money that was issued against the check
for the county that ..~ wanted,

I understand, but the recitals I'm talking about
what you wrnte on there was false?

Yes, «ir

. .

Just wasn't so, and then also let's look at
E-76, what did you write on that?

Rent, sir.

That s check number -- that i3 your check Octo-~
ber of 717

For three hundred and six dollars,

Three hundred and six dollars, it =says O. P,

Carrillo. is tht correct?

Did you write that?

Yes, sir,
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You did write it for three hundred and si¥
dollars?
Yes, sir,
But when you put rent in there that is fust
fake?
Yes, sir,
There was no rent?
No, sir.
You weren't paying him back for renting -- for
equipment of his that you rented to the county?
No, sir,
Or to the Benavides Independent School District?
No, sir,
But yvou are auite sure that you devosited a
thousand and six dollars and the three hundred
and twelve sixty in your account?
Yes, sir,
I show you now an Exhibit number 20, which is a
check 995 and one thousand and one hundred and
eighty-six dollars nayable to Benavides Implement
and Hardware. Do you see that, Mr, Couling, and
the endorsement to Benavides Implement and Hard-
ware, am I correct?

I'11 ask you sonme awstions about it, that

is ttese two here, Mr, Couling,

¢ .
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(Handed to the witness.)

This 15 the one 'we.

That 1= the 9957

Yes, sir,

A1l right. Now, let me turn here olesse, sir,

1f I might, now looking at E-78, it spvears to

be again a Benavides Implemen’ and Hardware invoice
dated October of 1971 for nine hundred and ninetv-
five dollsrs and {t is for what?

Rental of eauipment . ° county, on county roads,
and hauling caliche, sir,

A1l right, now, 7s it your testimony under oath
that that recftal just 1s false?

Yes, sir.

There was no rental of any eauioment by Benavides
Implement and Hardware to the county?

Yo, sir.

And that -- you had no conversation with Cleofus
Gonzalez prior to the time of that {involce?

No, sir.

You had none with Juan Leal?

No, sir,

Did you have any with 0, P, Carrillo?

Not that I remember, sir,
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Did you have any with Ramiro Carrillo prior to
the fgsuance of that invoice?

I can't recall offhand, I might héve. and I
might have not, I don't know,

Did you have -- let me go back to the previous
one I had asked you about, had you had any conver=~
sation with Juan Leal on the issuance of the
one I just got through asking you about?

No.

That is E-71?

I never had any conv. sation with Juan Leal et
all, sir,

Did you have any with 0. P. Carrillo?

Most nf the time it was with Ramiro,

The answer to my euestion would be you did or
did not have any conversation with Judge Carrillo,
sir?

I don't remember, sir,

A11 right, Cen you glve this court any conver-
sation specificalfly that you had with O, P,
Carrillec prior to the iesuance of E-78 or any

of those, Mr. Couling, and let's be abundantly

‘elear about that, this invoice E-7R?

I don't remember, sir.

A1l right, and you were -~ would you say without
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being argumentative that 1f you had one about
it nr the details of it you would remember it
f0 you conuld tell us<?

Yee, sir.

A1l right, but that it is in the handwriting of
Cleofus Gonzalez, am I correct?

Yes. sir.

A man who at that time was working for the

county at two hundred and twenty-five dollars a
month, am I correct?

1 don;tlnow his sala.y, sir,

At Farm and Ranch location, s that correct?

Yes, sir.

Just handling the Farm and Rench and Arturo
Zertuche General Store?

I don't know, sir,

And three years before he bought your business --
four years hefore he bought your business, is
that correct?

Yee,

A11 right, for nothing?

He is sunposed to nay whenever he gets through
settling the account -~ |

I know, but he didn't give.&ou a dime, did he?

No, sir.
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And certainly didn't give your partners any dime,
did he?

No, sir,

Looking now at E-79 which appears to be again
Benavides Implement and Hardware, 1t is a state~
ment that is back to back to the claims?

Yes, sir,

And it eays October 29th, 71, invoice number 257,
am I correct?

Yes, sir.

It just ain't so eituer, it is false?

Well, it reoresents this inwice over here,

But the recitals, what has been written there

fe false?

Yes.

And there is & Juan Leal but ~- at Concention,
Texas, and that is addressed to him?

Yer, =ir,

Duval County Precinct Number 27

But your testimony is you rever had any conversa-
tion with Juan Leal prior to the {ssuance of
F=797?

No, sir, never did,

And you don't know of any that you vpersonally
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No, efr, I don't know any.

And that was not nart of a deal thét you and
Juan Leal and Cleofus was rioping the county off
for the money involved n that?

No, sir.

For the purpose of raising money for Judge Carrillo

for the cattle you purchased from him?
Not the cattle, they were paid with the federal
loan money, sir.
A1l right, I didn't «~now that I had previmsly
asked you about thst,
When did you get the loan from the federal
povernment ?
I don't remember, but I borrowed {t when I
started my cattle business.
That would mean that you bought your 1969, that
you purchased -- when you began buying your
cattle -- when did you get in the cattle busi-
ness? You told me earlier this morning.
T don't know if 1t was in 69 or 62 or 70, I
don't remember the exact year, =ir,
And where did you file your avolication for
your cattle loan?

At the -~ at San Diego.
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And for how much was {t?

I believe for twelve five.

Twelve thousand five hundred?

Yes, sir,

Did you buy all hundred and twenty head of cattle
at that time?

No, sir.

Did you buy any cattle from Judge Carrillo in
687

I bought about eight heifers, sir.

From Judge Carrillo in 6R?

68 or 69, I don't remember.

But did you -~ did you buy any bulls, any
Beefmacter bulls?

One, sir,

When wes that?

Around a yer, maybe, afterwards, after I bought

" the heifers,

Aboqt 1970 or 717

T don't know if 1t was 69 or 70, I don't remember
the exact year, sir,

ﬁave vou paid that losn off yet?

Which one, to the FHA?

Yes.

Yes, sir.
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You have the documentation, I am sure?

Yes, sir,

A1l right, would you mind, if I asked you to

put it together for me, would yamind doing that,
Mr. Couling, in case we want to call you back and
it becomes relevant?

If I find them, ves, sir, I'l1l be glad to.

As a matter of fact, there are a lot bf_questions
that you had some difficulty ‘n the records in
the Benavides Indenendent School District, a
period for the entirc year, isn't it, sir?

Which year? .

This vesr,

757

Yes.

I don't know, .

They disappeared in 1974, didn't they?

They ae all there, sir.

As a matter of fact, that wae one of the reasons

a move was made to remove members of the Benavides

Independent School District, am I correct?

I don't know what the causes were, that they

were removed, sir,
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(By Mr. Mitchell) Well, part of the cause was
the fact the records disappeared that you had
custody of and. that the records were later found,
I believe, in the mens room in your office, in
the ceiling, weren't they?

Yes, sir.

As & matter of fact, Mr. Couling, I believe you
ordered them put there, didn't you?

No, sir, I -~

After you ordered --

I didn't order nobouy put them there.

After you made your deal, didn't you tell the
Texas Rangers where they were?

Yes, sir,. |

And them you put them there. How would you know
how to tell them if you hadn't put them there?

I put them there myself, sir.

And those are the records that are part of the
records and documentations we are looking at here
today?

Not f£rom the county.

From the Benavides Independent School District?
I haven't seen any from the Benavides Independent

School District,

None of these that we are talking about today werj
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included in that batch that you hid?

No, sir.

Now, looking at E-91 that appears to be again on
the Benavides Implement and Hardware, December
the 6th, 1972, an invoice, does it not,

Mr. Couling?

Yes, sir.

And what does that invoice -- first of all,
written out in handwriting, what does it say for -
"Rental on county road.,"

"Rental on county road"?

Yes, sir,

It appears to be in handwriting of Mr. Cleofus
Gonzalez.

It looks the same, yes, sir.

Did you have a conversation with him prior to
the issuance of that invoice --

No, sir.

-- with 0., P, Carrillo?

No, sir.

With Ramiro --

No.

You're telling this court that 1t was false.
That is you as Benavide5~1ﬁp1ement and Hardware

performed no such service?

[}
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No, sir, we never did.

And you had no conversation with Juan Leal?
No, sir.

Thank you.

I will ask you in connection with E-92
which appears to be a Benavides Implement and
Hardware address, Duval County, Precinct No. 2,
Juan Leal for the same amount, which is one
thousand and six dollars; am I correct?

Yes, sir.

That is in whose ha.. lwriting?

It looks like Cleofus again, sir.

That is also false?

Yes, sir.

The check, or exhibit I hand you, E-94, payable
to Benavides Implement and Hardware, that is true,
of course?

Yes, sir.

And it's endorsed in your handwriting for note
payment Benavides department -- Benavides -~ what
doas that say?

Benavides Implement and Hardware Company, it
looks like.

&.VW Couling?

Yes, sir.
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So, the proceeds of the E-94 went to pay a note,
didn't it, or is that false?

No, sir, that is right.

Didn't give that to Ramiro Carrillo, did you?
No, sir.

You didn't give it to 0.P. Carrillo, did you?
No, sir.

It went to pay one of your personal notes, didmn't
it?

No, sir, it went to pay the original note we
borrowed in 1971.

That was for three thousand dollars?

Yes, sir.

That 1s only a thousand and six.

That is one of the payments.

Is there still a balance due?

Not now, sir.

When was the balance paid?

I don't remember if it was in late'72 or early
t*73. 1 don't remember, sir.

All right., As a matter of fact, Mr. Couling,
that original three thousand dollars was money
that you borrowed in behalf of ybut business and
Mr. Ramiro Carrillo simply'helped you get the

credit, isn't that correct?
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No, sir.

It had nothing to do with the establishment of

a partnership in May of '71, isn't that correct?
No, sir, that is not correct.

And this check you're holding in your hand was a
check that you paid to the bank on your account.
That is Benavides Implement and Hardware had
nothing to do with the partnership you had
supposedly with my client, Judge Carrillo or

Mr. Ramiro Carrillo, isn't that true?

No, sir, that is no. true,

But you do admit, the recital, that is the
endorsement on the back of that note did not --
that money went direétly for the payment of that
note?

Yes, sir.

And it did not go to Judge 0. P. Carrillo as you
previously testified?

No, sir. This went to pay for a note at Rio
Grande City, sir.

And wasn't the note executed at the bank in Alice?
No, sir.

And didn't you testify that the account was not
opened at Rio Grande City_dntil 1late in your

business venture?
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1t was opened, I believe, about that time, sir,
or before that time.

1 understand. You have testified that the bank
account in the Rio Grande City bank was opened
sometime after the formation of the partnership
at the end of 1971 or '72, didn't you?

It was opened when O. P. Carrillo made
arrangements to open that account.

And the note with Ramiro Carrillo as co-signator
was not at the Rio Grande City bank, but the
Alice bank?

At the San Diego bank, not Alice bank.

At the San Diego bank,

So, the payment.then is represented by the
check, E-%4, to Rio Grande would not be in
payment of the so-called partnership in the San
Diego bank?

0. P. made arrangements for me to make that at
the Rio Grande bank, |

Tell us about that. That is in addition, now,
so the record is clear, in addition to the notes
that you previously testified in the amounts of
approximately three thousand dollars that was a
partnership note in early part of 1971 that was

co-signed by Ramiro Carrillo to San Diego bank?
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! A Yes, sir.
2 Q 1s that the one you're talking about?
3 A Yes, sir.
‘ Q All right. Tell us about the one you just got
5 through mentioning where 0. P. made arrangements
6 for you to borrow money at the Rio Grande “a1k.
7 A He came by and told me he wanted me to op: .1 an
8 account at the Rio Grande Clty bank,
9 Q All right. Tell us when that was, sir.
10 A I don't remember the exact date.
1 Q He came by and tol. you he wanted you to open an
12 account at the Rio Grande City bank?
13 A  Yes, sir.
M Q Would that be in 19727
15 A 1 can't remember the exact date, sir.
16 Q Well, if looking at this check,and let me hand it
17 back to you out of fairmess for you, E-94; the
18 check is dated December of 1972.
19 A It could have been in 1972, in the middle part
‘20 or Athe early part, sir.
<21 Q And that was the month you bought the two
r Caterpillar tractors from Plains Implement. 1
n mean Benavides Implement and Hardware, isn't
T that right?
25 A I don't know the exact date, sir. I would like
CHATHAM & ASSOCIATES
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Look at E-160. What date was that? December latﬁ
of '72, am I correct?

Yes, sir.

And the check mentioned as a loan payment is
December 12th, 1972; am I correct?

Yes, sir. So, the note was made previous to that
date, sir.

Well, are you telling us now that there is an
inter-relation or connection between the check
E-94 and the contra.: for the purchase of those
two Caterpillars?

No, there was another personal tractor that he
bought, another Massey-Ferguson, sir.

A Massey-Ferguson?

Yes, sir.

And your testimony is that E-94 has something to
do with a purchase of the Massey-Ferguson?

Yes, sir, had to be because that is when we
opened the account, and he bought a tractor for
his ranch, sir.

Well, I am confused now. 1Is there still another
loan for the purchase of purchasing a Massey-
Ferguson tractor?

We only borrow one note from Rio Grande City.
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Let's see. You had one loan at the bank in
San Diego, am I correct?

Correct, sir.

!

And that was in 1971, about what, May, I believe -
Around May; I don't recall.
That is what I believe you testified. It was in
the amount of three thousand dollars.
Yes, sir.
And you had a second loan at the bank at Rio
Grande City?
Yes, sir.
Can you tell us when that one was?
No, sir.
If the note were -- ﬁell, strike that.
What did you borrow it for, six months?
I don't remember the amount.
Ninety days?
I don't remember, sir.
You don't remember?
No, sir.
But you're now sure that E-94 was not in payment
of a loan at San Diego because it appears that
it was cleared through the Rio Grande City bank?
To the payments of the Rlo Grande City bank.

As a matter of fact, Mr. Couling, you had your ow?
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business down there and you took the money and
made your own loan; isn't that the truth of the
matter?

No, I had no business there until 0. P. Carrillo
suggested I open the account.

Well, I understand that he suggested that you
open the account. You so testified previously
that a year or two after you commenced business,
but you didn't tell us that you had also gone down
there and borrowed some money?

I wasn't asked that.

In addition then, there was still another locan
that represented the purchase price of a Massey-
Ferguson tractor?

That 1s the note we were talking about while ago,
sir.

Which note?

The one with the payment for that check, sir.
All right. So, that E-94 was in payment of a
loan for the purchase of a Massey-Ferguson tractod
Yes, s8ir.

Who bought the tractor, please, if you know?
I believe it was O, P., sir,

You have any interest in the tractor?

No, sir.
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Do you know when he bought 1it?

No, sir.

The purchase price?

I had to make a check for forty-seven hundred
dollars and some cents, sir.

For the purchase of it?

I don't know if it was a down payment or what it
was, sir.

Do you know who you made the check to?

It was to Massey-Ferguson, sir.

Where?

I don't know where, but it was --

The date?

I can't recall the d#te, sir,

And 18 it your testimony that the check in E-94
was in payment of that loan?

No, in payment of that note.

And you borrowed that monmey at the Rio Grande
City bank?

Yes, sir.

And that was in advance of the time you opened
up -- I say you, Benavides Implement and Hardware
opened an account in the Rio Grande City bank.
Under O.P.'s instructions.

I understand Judge Carrillo is running your
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business. I said that was prior to the time you
had opened the account in the Rio Grande City
bank,

What, sir?

That you have borrowed the money.

I borrowed the money and I opened the account the
same week, I imagine.

All right. But back to my original question.

The back side of E-94, which is a check from the
county to Benavides Implement and Hardware which
is endorsed for nol. payment, Benavides Implement
and Hardware, R. N. Couling; that is the truth?
Yes.

But the recitals in E—91 and E-92 supporting the
issuance of that check are false?

Yes, sir.

But you had no conversations with Judge Qarrillo,
Ramiro Carrillo, that you could recollect Juan
Leal prior to or Cleofus Gonzalez prior to the
execution of that invoice, and by that I mean
invoice being 91 and 927

Not until -- after I received the check, sir.
All right., I am going to ask you some separate
questions about this. I will take that back.

I hand you 95, Mr. Couling. Now, it appears
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to be another Benavides Implement and Hardware
invoice, Drawer M, Benavides, Texas; am 1
correct?

Yes, sir.

In the amount of a thousand and elghteen ten,
Yes.

It's simply not true?

Not true, sir.

All right. The check which is E-97 payable to
Benavides Implement and Hardware for a thousand
and eighteen is tr.:, however. 1t was a check
issued to Benavides Implement and Hardware.

Yes, sir.

And it's deposited for deposit in the account of
Benavides Implement and Hardware?

Yes.

Now, is it your testimony that you gave ;his
money to O, P. Carrillo, the thousand and
eighteen ten?

I would like to see the check that was issued to
replace that check.

Well, Mr. Couling, if you gave the money to my
client, Judge Carrillo, by check, you would have
the check, wouldn't you?

No, sir, it's supposed to be included in those
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there, sir.
Well, I don't see it.

Well, let me ask you independently,
Mr. Couling, Certainly if you had a transaction
involving a thousand eighteen ten with a judge
of the district court, you would know whether you
gave him a check, wouldn't you, or the money?
It was a check that would take care of the
tractor and the farm machkinery.

MR. ODAM: For the purpose of the
question, the , revious testimony was not
that he gave a check to Judge 0. P. Carrillo,
but these were one of many that were made
out to Plains M#chinery. The question that
he gave a check for a thousand eighteen
ten to Judge Carrillo is not in accordance
with his earlier testimony. This was a check
to the Plains Machinery, I think.

MR, MITCHELL: I don't want to mislead
the witness.

(By Mr. Mitchell) I am going to hand them to
you now for the purpose of issuing checks to
Plains Machinery and we can move on to the
contract for the purchase of those Caterpillars.

That is what we are talking about, isn't it?
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Yes, sir. \
That 18 when you bought -- or the Benavides
Implement and Hardware bought those two
Caterpillars.

By the instructions of the judge, yes.

I understand. He told you to go do it and it's
represented by contract one hundred -- E-160,

am I correct?

Yes, sir.

And looking at 160, you have got it in front of
you there, is that ‘orrect?

Yes, sir.

It appears to be a contract for the purchase of
two Caterpillar tracﬁors?

Yes.

In the name of Benavides Implement and Hardware?
Yes, sir,

And it requires that payment in installment basis
of fifteen hundred dollars a month beginning
January of 1973,

Yes, sir,

Am I correct?

Yes, sir.

And I believe your testimony was that the reason

these other -- these checks were issued and that
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counsel pointed out was the purpose of making
that fifteen hundred dollars a month payment?
Yes, sir.

And there was a deal on that the county would

be -- that money would be cranked out of the
county and that money would come, what, from the
county to Benavides Implement and Hardware or
then from Benavides Implement and Hardware to
Plaing?

Yes, sir.

Was that the deal?

Yes, sir.

And that 1f the contract to purchase which you
hold in your hand is correct, then, the contract
was January of 1973 and --

Yes, sir.

Fifteen hundred dollars a month?

Yes, sir.

Am I correct?

Yes, sir.

And that, of course, would not explain any of
these checks that were dated prior to January of
1973; isn't that right, Mr. Couling?

Yes, sir, '

Because you didn't have any contract before
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January of '73; am 1 correct? Am I correct?
Whose checks are you talking about?

I am talking about checks out of the county to
pay an installment on those two Caterpillars as
represented by a contract you're holding in your
hands.

Starting on January the 17th.

Yes, sir. So, that any checks made prior to 1973
in January couldn't have been for that purpose?

I didn't state it was for that purpose, sir.

All right. Likewic~, it would not explain why
there was a default by Benavides Implement and
Hardware of that Installment payment and that in
the end that Mr. Cariillo had to go down and buy
that contract up?

What year?

Well, we'll just let the record speak for itself,
That is R-50. What is the date of that 0. F.
Carrillo contract? I believe this is in fairness
to you, and it has been introduced as the record
of May of '74. 1 believe one of these gentlemen
from Plains, Mr. Kurtz testified that it was in
default in -- the tail end of '73 or '74. I
will hand it to you., Apparently you weren't

remitting any money to Plains on this contract of
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1960 after the tail end of '73 and '74, were

you, because it went into default and they were
repoggessed, weren't they?

According to this contract, the payments were mad
up to January, 1975, sir. According to these
payments over here.

Well, if you were the one that rade them, you
would know. Can't you test’ fy under oath if you
made the payments through ‘757

I can't state, but according to this contract,
that 1s what it reaus. I don't know if I made
them or not.

As a matter of fact, Mr. Couling, on the contract
for the purchase of fhose tractors, you as
Benavides Implement and Hardware bought those
tractors under this contract E-160; isn't that
right?

Yes, sir.

And you collected rent from Judge Carrillo all
of '73 for those tractors?

No, sir.

You deny that he executed to you checks in the
amount of approximately nineteen thousand dollars
from the year 1973 for the rental of those two

pieces of equipment?
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He gave me checks monthly to cover the amount,
the fifteen hundred dollars that were the rent
payments for the tractors from Plains Machinery.
Out of his personal account, isn't that correct?
Yes, sir.

Now, he rented those for the year 1973 and paid
Benavides Implement and Hardwarc the rents?

In other words, he was paying five hundred dollarﬂ
a month for two tractors?

Now, you know the transaction,

Well, T am asking you. You figure that is what
he was paying a month?

Mr. Couling, did he or did he not pay for rental
on those tractors? |

He made the checks so I could cover the payment
of the tractors that were due from Plains
Machinery, sir.

All right. And the same tractors were also
rented to the county, weren't they?

No, sir.

You're denying you ever got any money for the
rental of --

I got the rental, but there was no rental to
the cbunty.

Who were they rented -- George Parr rented them?
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All I know O. P. rented them; that is all.

0. P. rented them, didn't he?

I don't know if he rented them or not.

You collected money in '73 and '74 from rental

on them?

I collected them from the county.

1 am talking about Judge Carrill’o personally paid

you,

He paid me personally five hundred or six

hundred dollars a month, sometimes a thousand

dollars a month.

MR. MITCHELL: Your Honor, may I state
to the Court, I have got those checks, but
I, unfortunatel& in the moving back and
forth from my office in Austin, I do not
have the keys to these filing cabinets out
here. I have got‘them in inventory, payable
to the Benavides Implement and Hardware, and
if I could leave a space in the record at
this point to put them in with the Court's
permission. I know it's a terrible thing,
but I am caught up in the inability to get
my filing cabinets here.
THE MASTER: That is no problem at all,

Mr. Mitchell. I don't think it would be wise
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to reserve exhibit numbers because we don't
know how many there are going to be, but

you certainly can note that you intend to

do that at a later time. What are you going
to do, get the keys sent to you?

MR. MITCHELL: Yes, sir. I called last
night and we misplaced ther. We thought they
were here; they were not. I called at
midnight last night and they are to get them
and put them on a Continental bus and I
should get thc. today and hopefully in time
to finish.

THE MASTER: No problem,

MR. MITCHELL: Thank you, Judge Meyers.

(By Mr. Mitchell) As a matter of fact, Mr.

Couling, Judge Carrillo rented those tractors to

you under a rental agreement dated 1973, didn't

he?

Where is the agreement, sir?

I asked you. You should know.

I want to see the agreement.

What age man are you?

Fifty-four, sir.

And you have been in business at least twenty

years, haven't you?
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Yes, sir.

All right. Mr. Couling, you asked me to show
you the contract. I will ask you, you're under
oath. Did you have an agreement with Judge
Carrillo whereby --

We didn't --

Let me finish. How do you know what I am going
to ask you?

Do you have an agreement or Benavides
Implement and Hardware have an agreement to rent
those two tractors “hat were bought in '72 to
0. P. Carrillo?

No, sir.

But you're not denyihg that you bought them?
Well, I bought them -- he bought them and the
papers was taken to me to sign, sir.

Well, let's go back on that.

You say he bought them. You mean Judge
Carrillo bought them?

He went and ordered them. I never seen the
tractors. All I know -- all I seen was the
papers for me to sign the contract.

But you do not deny -- looking at 160, it appears
to be Benavides Implement and Hardware signed

by who?
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Me. W
R. N: Couling.
Yes, sir.
But you're telling the Court that is not a fact?
The contract is true, but I never did see the
contract.
Is the contract a fact or isn't it or is it
false?
That contract, yes.
It's false?
No, sir.
It's a fact?
Yes, sir.
You bought the equipﬁent?
I didn't buy it. O. P. made arrangements to buy
them and all I did was take care of the papers.
Mr. Couling, let me be quite frank with you. You
have testified previously there was a scheme and
a device whereby the county was cranked down to
pay for these two pileces of equipment and that
you pafticipated in it to thevextent that you
carried the title,

Now, my question to you is this: If there
was such a scheme, then, I am go'ng to ask you,

one, what was your partieipation in it? You said
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‘purchased those tractors in my name, sir.

you had no participation in it.
All I did -- I paid the payment when I got the
check from the county for the tractors.
If there was a scheme, why did not the payments
continue right on up to date?
For what date?
For the payments of the monies to be paid on the
Plains' note, Mr. Couling.
In 1974 I decided I wasn't going to make no more
bills to the county, sir.
Oh, you decided you were not going to make any
more bills,

Now, I want to know when you started making
them, |

When I was instructed by Ramiro that 0. P. had

Up to this point you have told the Court under
oath that Cleofus Gonzalez, and I have gone through
each and every one of these; that in Cleofus
Gonzalez's handwriting or a gentleman who is now
dead, was working for you by the name of Lorenzo
Garcia?

Yes, sir.

Did you personally execute any invoices?

Yes, sir. You showed me one while ago.
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How many did you execute?

I can't tell you offhand. I have got to see them.

Out of this group we have got, pick us out how

. many you exectuted.

I will be glad to, sir.
Let me hand the originals to you. I want to know
how many you executed, how many invoices you

executed,
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Did you find any?
I found five, sir.
A1l right and -- I wish you had keﬁt them, 1f
you would pull them,
You have got some of them right there, sir.
I wanted to see what your handwriting on thesec
invoices looks 1lfke.
THE MASTER: And {clentffy them by
Exhibit Number.
MR. MITCHELL: Yes, sir, the Court
needs to know.

Just hold them out separate plese,
(Discussion off the record.)

So that the record reflects, you have taken a

few minutes and have selected from the original
Exhibits certain Exhibits which were in answer

to my request that you pick out those claims that
vwere executed by you and that is vwhere you filled
in the invoices, is that corret?

Yeg, sir.

And you have handed me for the record an Exhibit 99
Exhibit 99, 129, 132, 134, 135, 136, 137, 138 and
139, am I correct?

Yes, =ir.
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Now, 1in the Exhbite beginning with E-57 and

going through and including all of those, Mr,
Couling, to E-15%, those are the only ones where
vou executed the invoices.

That {s the only ones I could find in there, sir,
A11 right, Now, in these, let me have them back,

please, sfr,
(Handed to Counsel.)

These are executed on the Bensvides Implement
and Hardware. Lookinz now at E-1?7, Benavides
Implement and Hardware invoices,

Yes, sir.

The gsame as the others?

Yes, =T,

Same address?

Yes, sir,

Same everything., Now, let's look at E-137 that
was executed February the 22nd.

Yes, sir.

In 19747

Yes, s=ir.

Am I correct?

Yes, sir.

In the amount of fifteen hundred dollars?
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Right,

Now, your notation ~- is this E-127 in your
handwriting?

This one {s, sir,

A1l right, so that -~ here is a -- what do you
put down there, eauipment rental?
Fquioment rental, yes, sir.

And was {t true that this wa< an involice from
Benavides Imnlement and Hardware to the county
of -- to the county for rental of eauipment?
There was no eauinment to rent to the county,
By that time you had eéu{pment to rent,

But 1t wasn't rented to the county,.

You did have the eoauipment E-160, ddn't you?
Yes, sir.

And i{sn't it s matter of fact that this E=137
and the check issued E-13% was, in fact, rental
for the eouipment?

No, sir,

Your testimony is that you knowingly, falsely,
fraudulently caused the county of Duval to pey
to the Benavides Implement and Hardware a check
for fifteen hundred dollars_based on your false

invoice, being E-117?

By instructions of Ramiro Carrillo to make payment
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for the tractor. I can't answer you --

I understand that vayment was February of 1974,
ien't that correct?

That payment right there, sir, those checks right
here.

And as a matter of fact the contract with Plains
was already in defsult in Februarv of 74 -- it
was in default in February of 74, wms it not, Mr.
Coulineg?

I don't know if 1t was 74 or 75, sir,

Well, let me hand you, if I can, Exhibit Number
R-~50, which out of falrness to you =~

Right,

-~ apnears to have beén previously identified ss
a contract between O, P, Carrillo and Plains
Machinery for the purchase of the sme two tractors
and the evidence reflecting he had to pay six
thousand dollars to pick up some arrearage and
n‘ek up that new agreement.

It says November the 2nd, 1975, sir.

That {s the attachment -- what {s the date of
the contract?

May the 2nd.

Of 1974, am I correct, and he had » six months

default, that is, he paid six thousand dollars

i
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at that time?
I don't know what time the nayment was stopped,
sir,
A11 ripght, let me ask you, sir, when you raised
the money 127, 137 and 129 for that fifteen
hundred dollars, was that money vaid by Benavides
Imnlement and Hardware to Plains”’
You can look at the checks you have got there, sir,
and find out,
You vaid that money to them on account of the
nurchase of the traciors as was in E~«160, am I
correct, under this contract 1607
Just a minute, you look at the checks from my
store to the Plains Méchtnery to see if they
are the same date, sir.
I understand that you are telling us under oath
that the contract that that fifteen dollars was

a8 rivoff by Benavides Implement and Hardware to

"nay on that note with Plains Eeauinment, which is

under the contract E-160 to Benavides Implement
and Hardware,

That is what you are telling us and you
caused the rinoff or the theft by executing that
false document E-137?

And ordered by Ramiro Carrillo.
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I understand he s standing there with a gun

to your head and telling you to do that?

No, sir, he was telling me he wantéd the money
tn pive to 0. P, Carrillo to vay for the tractor.
So Ramirn told you tn execute 137?
Yes, eir.

And you did at Ramiro's insictence?

Yes, sir,

Because Ramiro =said tht O, P, wanted you to
execute 137 so you got the check 139 to pay for
the contract for Pla.as Eéuinment, being E-160?
Yes, =ir.

And, of course, on the face of the contract 160,
0. P, doesn't have an& interest in it at all,
does he?

No, sir, he doesn't,

And as a matter of fact, Mr. Couling, that con~
tract wentinto default prior to the time of the
~execution by you -- walt ti{11 I get through -~
of E=117, didn't 1t?

I don't remember, =ir,

It went Iinto default and stayed in default for
the full year of 74, didn't 1t?

Nn, not according to here,,fhere was a payment

made in January, 1975,
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I don't know 1f I made them or not, but
according to thie cantract it was nayment that
is dated January 75, |
No, you are looking at 160, Isn't that the
schedule of payments you are looking 2t? I am
going to ask you about that, you signed that
apreement 160 that is » schedule nf nayment pro-
viding for, as I have already asked you, fifteen
hundred dollars a month beginning January of 1975
and going through and including March of 1975.
The last payment beiny 2 hundred and eighty-sir
dollars, am I correct, twenty-six payments at
fifteen hundred dollars?

Look at it right there, Mr, Couling, twenty-
six payments at sirxteen hundred dollars ~- at
fifteen hundred dollars each and one pavment of
one hundred and eighty-six, the final payment in
January -- the first payment January of 1972, am
I correct?

Yes, «=ir.

~And the last nayment of Janusry of 1975 or March?

I don't know what the =-- I mean, when they become
due., I have pot to see the sheet where they were
credited every time they were paid.

You don't have any independent recollection of
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vaying these?

I don't remmber. I have got to see the sheets
when I pay them., A1l I do is 1ust.send the
checks every month,

Sometimes I send the payment for three
thousand dollars instead of fiteen hundred dollars,
Well, you don't deny, do you, and you know as
a matter of fact that those tractors were defaulted
on, that they were repossessed?

I don't know what date they were defaulted, sir,

I don't remember wha. date.

You don't remember?

No,

Well, you did know that there was a default,
thought, I helieve we had established that?

0. P, sent some paners for me to sign the tractors

over.
(Discussion off the record,)

In these Exhibits that you versonally forged,
there are three in 1974 and I will hand them tn
you, E-139, which is fifteen hundred dollars,
am I correct?

Yes, sir,

And that 1s for the month of --
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March,

March, which you say is false and fradulent and
there was no eouipment rented by your comoany,
Benavides Imnlement and Hardware?

No, sir, there was no equipment rented.

And T hand you E-176 which is a check nayable
to Benavides Implement and Hardware February of
1974 which you, I suppose, slso executed the
invoice 134 and it is false?

Yes, sir,

Now, E-134 provides tnat a rent on two tractors,
does 1t not?

Yes, <ir.

Fifteen hundred dollars 2 month?

Yes, sir,

And the check was deposited by you?

And ‘it 15, in fact, snecifically designated
to be deposited in a given account, Benavides
Implement and Hardware?

Yes, sir.,

Am T correct?

Yes, <ir.

And that was in the month of --

February of 74, sir.
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A1l right, then, 'mokine at E-122  that aopears
to be a check in the samount of what?

Fifteen hundred dollars,

For what date, what month?

January of 74,

I= that invoice E-131 rent on two cats, fifteen
hundred dollars, is that salso executed by you?
This ton figure and somebody else erased it and
out fifteen hundred dollars,

Well, did you execute the part that is not
erased?

Yes, sir.

That fswritten in ink?

You don't know who wrote the efghteen ninety in
ink?

I wrote the eighteen ninety in ink, yes, sir,

It becomes very important, doesn't it, because

i1f your testimony s correct that those three
checks, which is the only ones you can find there
I believe In 74, which you got out of the county
for the purnose of paying the rent on the tractnr
that one check, that would be inveice -- which
you wrote in your handwrtt{ﬁg igs for efghteen

hundred and ninety dollars, isn't that, Mr.
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Couling?

Yes, =ir,

And for some reason, I will ask you did you erase
the eighteen hundred and ninety and put fifteen
hundred dollars?

No, sir,

Did you know who d4id?

No, s=ir,

It doesn't seauare with your testimony that that
check and that invoicewas for the ournose of
paying a fifteen hundred dollars a month payment
due in January of 1974 on a tractor, does it?
The fifteen hunded dollars, ves, it dnes.

The fifteen hundred dollars was written in,

not in your handwriting, though , does ft?

No. sir,

The efghteen ninety which is in your handwriting
in ink has been stricken, isn't that conrrect?
Yes, sir.

The eighteen ninety doesn't fit w'th your swrn
testimony that it was for the ourmnose of paying
that vayment, though, does it?

That fifteen hundred went for the nayment of the
tractors,

The efghteenninety?
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I do -~ fifteen bhundred went for it, and the

other nrobably would be some repairs or some narts
for the tractor, I can't testify to that,

But when you wrote the invoice in December of
1973, you didn't say anything about no repair.

No, sir,

You said rent on two cats?

Yes, s,

Eighteen hundred and ninety, didn't you?

Yes, sir,

Now, in 1974, did you ~- 1{f you will follow me,
the only two payments that were made in 74 were
E-134, that is January, and I am handing it to
you, is that correct, and February, am I correct?
Yea, sir.

And 1s 1t your testimony that the onroceeds of
those two checks that you made to Plains Equip-
ment, those fifteen hundred dollar -- those two
fifteen hundred dollar in January and February of
19747

I would 1like to see the schedule of the{r nayments,
«ir, before 1 answer.

By the time that Judge Carrillo picked that con-
tract up in May 1t was in d;fault for over =irx

monthe, you know that, don't you?
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He nicked ‘t un in May of what vear, sir?

0Of 1974, Mr. Coulinge,

T don't remember, <ir,

And 1f that were the cacse, then your testimony
further here under oath that vou wrnte thnse two
invoicee, those false invoices to make those
naymentc and made them would nnt be correct?

If you cheek myv cancelled checke, it will rover
thoece checks, eir,

I hard vou =121 and ack you if yveu %now wha
struck ocut the eight en hundred and ninety dollars
and put the fifteen hundred dollars in?

I don't know,

Who struck out the eighteen hundred and ninety
and put in the fifteen hundred?

I don't know, sir,

I'm sorry, All r{ght, so that we -- if we were
to 1ook at the rest of the Exhibits, then we would
find checks January and February and March of

74 from you to Plains Ecuipment, am I correct?

I guese so, I don't know,

Well now, I believe you have invited me several
times to look at the checks., Before I do 1t, I
want to know if you can tell us under oath {f you

made payments to Plains Eecuipment in January,
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Februery, March ar any of thase months in 19747

2 T would 1ike tn rern the chects hefore I answer
3 that awtinn. |
! You have no indemendent recollection?
5 I would 1ike tn see the checks first,
s A11 right,
7
8 (Discussion nff the record,)
S MR, MITCHELL: Msy I direct » aues-
10 tion tn Counsel, Your Honor?
n THF MASTER: A1l right.
12 MR, MITCHELL: Mr. Odam, in rhese
13 checks that have been marked in the 140 ceries)
u 170, ares thece a1 of the ones that saymente
15 from Benavides Implement and Hardware to the
16 Plains -- =0 that I can hand it tr the witness
1 and be falr with him, Judee Meyers?
18 MR, ODAM: E-1407
19 MR, MITCHELL: Yes.
2 MR. ODAM: Through 149, I believe --
o MR, MITCHELL: have them as high as 150 and
| 150A,
R MR. ODAM: Youte right, there is 150A
u that would be B, D, Holt, but the rest of
X them now that would be =--
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(By Mr. Mitchell:) May I hand vou then, Mr,
Couline, these checks being a series thatwe have
iust described and nfck out for me the fifteen
hundred dollar oayments made in January, February -p

or in 74, to begin with,
(Discussion off the record.)

THE MASTER: Gentlemen, I do not have
that series insofar as I can find in my
notes as offered and admitted. 1Is that the
reasson you have ==

MR, ODAM: Yes, Your Honor.
(Discussfon off the record.)

THE MASTER: I am sorry, I have 140
through 150A and B offered and admitted. I
just had a very small notation,

MR, MITCHELL: According tn my records
they are admitted,

THE MASTER: Yes, they are. I have a
very small notation in my notes and I lumned
them topether and I simnly overlooked it, I
normally note them fndfvidually but this

time I just lumoed them together.
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(Discussion off the record,)

(By Mr. Mitchell:) Did you find any?

Yes, sir.

A1l right, Mr, Couling,

Yes, sir,

And heve you ertracted from the Exhibits all of
the checks that were payable to Plains? (Handed
to Counsel.)

A11 right, you handed me 140, it anpears to he

a check under date of 3/28/74 and am I reading

it correctly?

" Yes, sir.

From Benavides Implement and Hardware to Plains
Machinery. I can't read what it is for, can you
read that for us, the recital part?

Payment on D-2 tractors for two months,

A1l right, and that was dated when?
March the 2°th,

For two months?

Yes, <ir.

For three thousand dollars?

Yes, sir,

That would be March of 74 and February of 747

I could have been -~ yes,
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You tell me, you wrote fit,

Well, I can't remember that far back, sir, but
it ie for two months,

A1l ripht, but at any rate the other one, E-141,
is hnow much?

Three thousand dollars,

And it 1is dated when?

January the 27th,

Would it possibly he, if you look down in the
lower lefthand corner for December of 737

It could be for December and January.

December of 73 and Janusry of 747
It could have been for that.

And the two more vou made in March for February
and March?

It looks like th way, sir,

Takineg the contract through March of 1974, am

I rorrect?

Yes, sir.

And then as far as you know there were no other
nayments made?

I don't remember, =ir, I don't remember.

A11 rieht. Do you recall whether vou nereonally
rvernter anv mnre, at lnnst.thﬂce rhat you handed

me Chers were nonr that you fnreed the invoices
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which you forged after, I believe, Mach of 74,

am I correct, sir, do you recall?

I don't remember, sir.

A1l right , at any rate, you are not -- your testi-
mony 1s that the eauipment was never rented to,
say, Ceorge Parr and rental naid to you?

Nnt from George Parr, no, sir.

Was 1t ever rented -- was the equioment ever
rented to anyone else?

Not that T know nf, no, sir,

Was it ever rented to the county, Mr, Couling?
¥No, sir.

It 18 your testimony tla it was never rented to
anybody?

The only one that used that eauioment was O. P,
as far as I know,.

And 0, P. naid you rent by personal check?
No, sfr, he na’td the amount to cover the amount
of the nayment due every month, sir.

You don't recall ~-- we have been through this,

I am just trying to close it so I can move on to
something else.

Do you recall his paying you rental on that

very came eauioment in the fear 1972 and 747

I «ti11l state it was not rental, just to make uo
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the full amount of nayment due to Plains Machinery,
sir,

But, Mr, Couling, if ynu were tnkiﬁg fifteen
hundred dollars a month as you were telling us

that you did, there would be no necessity for

Judge Carrillo to nay you any more money because,
as I recall, R-150 doesn't reauire but one thousand
five hundred dollars s month,

If you look further back on the checks, they are

a thousand dollars, a thousand and eighteen dollars
and a2 thousand and six, they wrre not for fifteen
hundred dollars,

But those were not checks or invoices that you

had anything to do with as I understand.

But they were sti11l for the payment of the tractor,
sir,

And it s your testimony the eighteen thousand
dollars he vaid Benavides Imvlement and Hardware
in 74 was to make un the past deficiencies in the
vayments?

No, sir, it was for the payments that were due
monthly, sir,

A1l right, =o that if you are talking about fve
hundred dollars a month, a éontract was dated

December of 1972, we are looking at twelve months
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in 1973, am I correct, that is how much, six
thousand dollare?

I didn't state ~-

I= {t or isn't it?

I didn't state he naid it every month, I didn't
state he pafd it every month becsuse once in &
while he nafd, sir, I didn't state every month,
You are not denying he natd vou eighteen thou-
sand dollars in 19747

I don't remember how much 1t was, sir,

I say, you are not denying that?

I don't remember the amount it was, He paid some
but I don't know how much it was.

Do you deny he paid you anythifng, that ¥s by you
now, Benavides Implement and Hardware in 1972 for
the tractor rentals?

T dnn't know, he used to make checks, but I
don't know what months or what year. He used to
make checks whenever I needed money to make the
payments if I didn't make the fifteen hundred
dollars from the county, he made the difference

um.

To the tume of eighteen thousand dollars?

A I don't know the total amount, sir,

Q

The total payment at fifteen hundred dollars
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a month, that you obligated your store to nay
in December of 74 was fifteen hundred dollars a
month, am 1 correct? |
Yes.
And twelve months would be how much? Wouldn't
that be eighteen thousand dollars?
(No answer,)
You don't owe but eighteen thousand dollars for
a full year, do vou, Mr, Coulineg?
I don't know, sir,
A1l rirht, sir, at a.y rate, when T asked you
earlier tn piek out those invoices that you had
erecuted personally yourself for the nayment of
the tractor note --

THE MASTER: Mr. Mitchell, let's take

a reak at this time,

MR, MITCHELL: A1l right, that is fine,

thank you, Judpe Mevers,

THE MASTER: We wi11l be in recess until

12:00.

(Whereupon the hearing was in recess

from 11:40 a.m. until 12:00 noon of the same

day.)
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THE MASTER: Are we ready for

Mr. Bates? Do you agree that he was under

oath?
MR. MITCHELL: He came with some

documents and we had agreed -- I don't really

know whether he was sworn or not.

(Whereupon, witness was duly sworm. )
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JAMES STORY BATES, JR.,
called as a witness, having been first duly sworn
upon his oath to tell the truth, the whole truth and
nothing but the truth, then testified as follows,

to-wit:

EXAMINATION

BY MR, FLUSCHE:

Will you state your full name, please, sir.
James Story Bates, Jr.

And where do you live?

Route 1, Box 248, Mission, Texas.

And where are you employed?

First State Bank and Trust, Rio Grande City.

o Lo Lo P L

In what capacity are you employed by the First

State Bank and Trust Company?

>

Assistant vice-president.

Q All right, Now, who is the cashier of the First
State Bank and Trust?

A Beulah Gonzalez,

Q And is she the custodian of the records of the

bank?

A I believe under the law the cashier is the
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designated legal custodian. The board of
directors executive officer can designate other !
people from time to time.

All right. Have you been designated by

Mrs. Gonzalez to appear in court here this
morning for the purpose of authenticating certain
records that we asked you to bring?

Yes.

All right. Now, first of all, you have brcught
one check and one deposit slip and then a long
ledger sheet and thL.n the ledger sheet showing
the deposits and checks drawn on the Benavides
Implement and Hardware Company, is that correct?
1 believe so. If I could see them again.
(Whereupon, Mr. Flusche handed said documents

to witness.)

I have the photostat copies of the Benavides
Implement and Hardware checking account from --

I believe all of them are here from November,'72
until December, '74.

All right, sir.

If they are in the order they are supposed to be
in, and the judge's photostatic copy of this
long portfolio covering the period from August 16t

'71 to September 6th, '72. That is what you all
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asked for, I believe, and a deposit slip to his
account and a check on his account, photostatic
copiles.

All right, sir. Now, would you tell the court
how those photostatic copies were processed, the
mechanical process by which those were reproduced?
Well, they are photostatic coples on a photostat

machine that we have at the bank. Not being reall

familiar with how a photostatic copler makes
coples, I don't know. It takes a picture of the
original document. That is about all I know about
the machine.
Is that placed on film and then later used to
reproduce these docuﬁents?
Only the check and deposit s8lip are on them. The
others are photocopies made Friday of the
original'document.
All right, sir.
Now, the other two -~ the check and deposit are
off microfilm.
MR, FLUSCHE: Would it be acceptable to
mark all of these ledger sheets as one

exhibit?

THE MASTER: Are you asking me or are

you asking counsel?
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MR. FLUSCHE: First of all, I would
like to know if counsel would have any
objection to what those --

MR. MITCHELL: I am guided by what the

Court says. I think they would be appropriate
if they are labeled with basic exhibit numbexs
and a subnumber. I don't like to put any
exhibits under that label. If my opinion
means anything --

THE MASTER: 1 don't know how I will
reply to that, but I don't see -- let me see
how many there are. I don't see a problem
with putting them in as one exhibit. I
know the problem to which you refer, but,
you see, these are identified rather than
A, B and C, they could be examiner's exhibit
whatever is his next number, and you can
refer to as the statement dated 11-30-72,
and there's one dated 12-29-72, That takes
care of the sub part, does it not, since
each i8 self-identifying?

Now, that is the problem you have
with multiple exhibits. But seems to me
where each one is dated you have no problem.

I hand you Examiner's Exhibit 162 and call
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(By Mr. Flusche) And would you mark each of

these E-87-A.

your attention to the statement 11-30-72.
That handles the problem, doesn't it?

So, T think because it's self-identifyin
you can put it in as one exhibit.

Now, you have to staple it. 1Is there
going to be any -- suppose you can staple it
up here in this cormer. Ncthing will be

covered up,

(Whereupon, said document was marked
for identificacion as Examiner's

Exhibit No. 1962.)

MR. FLUSCHE: Would you mark this

document E-86-A.

(Whereupon, said document was marked
for identification as Examirer's

Exhibit No. 86-A.)

(Whereupon, said documents were

marked for identification as Examiner's

g,
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Exhibits 87-A.)

(By Mr. Flusche) To sum up your testimony, the
deposit slip and the check were made from
microfilm which is in the custody of the bank on
Friday, last Friday, in response to a telephone
call from me and the loan ledger sheet and the
check and the deposit sheets were made from
actual records that are in the custody of the
bank, is that correct?

That's correct,

THE MASTER: What are we waiting on,
Mr. Flusche?

MR. FLUSCHE: I'm waiting on Mr. Mitchel|
to complete his examination.

MR.MITCHELL: Well, Your Honor, I have
to have the witness on volr dire with the
Court's permission in order to make my
objections.

THE MASTER: Okay.

P
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BY MR. MITCHELL:

A

Mr. Bates, I hand you E-86-A and it appears to

be matters there in handwriting. Can you tell
the Court, please, for the purpcse of the
authenticity of that, who put that on there, if
you know?

No, I don't know who did that. Mr. Flusche asked
me this morning and I said I don't know who
wrote that on there or what it means. The pencil,
you're talking about here?

Yes. |

I don't know. We have had so many people working
for the different government agencies in looking
over things, and I can't keep up with who writes
notes where,

Obviously the pencil notation would not be part
of the bank's record as reproduced certainly by
the process that was used for E-86-A, would it?
Obviously not, the one that is in handwriting and
the other is in printing.

I have no idea why it's on there.

MR, MITCHELL: Judge, we would like
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to -- we would object to E-86-A to the
extent of the note taken and note paid, and
I hand it to the Court for the purpose of
passing on the objection. Those are, of
course, very significant recitals and would
not be within the confines of the
authenticating witness and would be hearsay.

MR. FLUSCHE: We would agree that those
items may be disregarded because we don't
know who put them on there, either.

THE MASTEk. It appears to me that that
can just be erased. That is a pencil mark
on this piece of paper rather than a
photograph of a‘pencil mark, isn't it,

Mr. Bates?

THE WITNESS: It looks that way to me,
yes, sir., It was written on there.

MR. MITCHELL: I would suggest to the
Court, Your Honor, that it would be erased
in view that everyone agrees that it;s not
part of the record.

THE MASTER: Yes, that request is
granted, Mr. Mitchell. Let the offering --

MR. FLUSCHE: I_ﬁave got another copy

without those notations.
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THE MASTER: Why do we have it E-86
and E-86-A7

MR, FLUSCHE: Well, my reasoning was
that these are the actual records that were
produced by the bank for me last Friday
whereas to the others are just copies, but
they are precisely the same. »

THE MASTER: Has E-86 ever been offered?

MR,FLUSCHE: No, sir.

THE MASTER: That is what my notes
reflected.

MR, MITCHELL: I would like, for the
record, if it be deemed appropriate, that
the comment by éounsel who offered E-86-A --
who put the notations note taken and note
paid when it was in his file with E-86
without the notation? I don't know if that
is an approprlate request.

MR.FLUSCHE: We don't know.

MR. MITCHELL: I would have no
objection and would make the suggestion for
the record that we withdraw E-86-A and
substitute E-86.

THE MASTER: All right. E-86-A is

withdrawn and is substituted therefor, E-86.
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MR. MITCHELL: Thank you, Your Honor.

(By Mr. Mitchell) Mr. Bates, you received a call
last Friday, did you testify, fromMr. Flusche”
No, sir, I didn't. Mr. Anderson, I understand,
was informed and then Mrs. Gonzalez, I have had
no contact with the State, I guess, is how you
would phrase it, until this morning when 1 showed
up and asked 1f they had a subpoena for me or not.
And the request was to produce the exhibit that
is now E-86 -- what 1s the technical designation
of that exhibit, pl-ase?
What do we call it at the bank?
Yes.
The original of this would be Judge Carrillo’s
loan register sheet or loan sheet.
It does not reflect -- it does not undertake to
reflect what the activity is in his bank account?
Checking account?
Yes.
No, this is loan account.
All right. Now, it appears that in addition --
strike that.

Before I move from that one, Mr. Bates, did
you take supervision over reproducing E-867?

No, 1 believe the head bookkeeper made these.
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All right. But you can, for the purposes of
this record, authenticate it or testify as to
what it purports to be.
Yes, sir.
And E-87-A and E-87 --
MR. FLUSCHE: Both of those are E-87-A.
MR. MITCHELL: They are both E-87-A's.
(By Mr. Mitchell) What are they again, please?
Okay. This one here is a check omn Judge
Carrillo’s account.
Let me interrupt yo. That is not reflected
in E-867
No, sir.
Okay, fine. Go ahead.
And the other one is a deposit slip to his
account.
Okay. The check marked E-87-A is in the amount
of fifty-six thirty-one; am I correct?
Yes, sir.
And the deposit slip E-87-A is fifty-six fifty;
isn't that correct?
Yes, sir.
So, apparently the check didn't go into the
account at that amount bgcause the amounts are

obviously not the same; isn't that correct, or am
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: reading --

Ask that question again, please.

Let me ask you: This check, E-87-A for fifty-
six thirty-one could not have been the subject
matter of the deposit on this other E-87-A; am
I correct?

MR. FLUSCHE: Your Horor, I don't
believe this witness can answer that
question.

There is no way that any bank officer could
answer that question. We don't know what --
(By Mr. Mitchell) That is exactly what I want
the record to reflect.

MR. FLUSCHE: We'll stipulate there is
nineteen dollars difference between the
check and the deposit, but I think the
instruments themselves show there is
nineteen dollars difference.

MR, MITCHELL: Thank you.

(By Mr. Mitchell) Now, the entry on -- well, it
would speak for itself.

Excuse me, Mr. Bates. I will request to
withdraw that fragmentary question.

Now, I hand you E—162land ask you what

exactly are those, Mr. Bates?

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




2131 |

10

i1

12

13

14

15

16

17

8 2 B B

~ Yes, sir.

[] T
These are the photostats of the duplicate

originals of Judge Carrillo's checking account.
This is the statement of his account, monthly,
each one.

Well, now, I thought that is what you testified,
but they are Benavides Implement and Hardware --
Excuse me. What did I say, Judge Carrillo?
Judge Carrillo.

I meant Benavides Implement and Hardware.

E-162 1is Benavides Implement and Hardware, am

I correct?

When you were asked to bring in E-162 or asked
about it, did Mr, Flﬁsche ask you about the
signature card showing the person who had the
power to draw on that account?

No, sir, he didn't,.

Would you mind making a note to bring us a copy
of the signature card that underlies that
exhibit?

Surely.

And tell us again what it precisely shows. Does
it show the account activity?

It shows deposits and withdrawals to that account.

I guess the one -- the first ome on 11-30-72
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which would be three thousand four hundred and

seventy-three seventy-five --

That is the --

Opening balance?

-- opening balance.

Closing balance would be fourteen o six fifty;
am I right, Mr. Bates?

Yes, sir.

And if I am doing it correctly, I go right on
through to 12-31-74 for a closing balance of
forty dollars and t -anty-one cents.

Yes, sir. And they should balance on -- this
balance you should pick up here.

A1l right. Fine. So, that the Exhibit 162 is
made up of in tandem a statement of accounts ao
that the last one on the first sheet is the
opening one on the second sheet, and the last one
on the second one would be the opening on the
third and so forth.

Yes, sir,

For a period of time of approximately two years;
am I correct?

1 believe so, yes.

All right. ©Now, do you, in examining the record

of the Benavides Implement and Hardware, could
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) T
you tell us if the period reflected in that
exhibit was the total period for which that
company did business with the bank?

No, sir, 1 am not qualified to answer that

|
|
question at this time. I was asked to bring thesd
particular records. Now, there may be records |
before and there may be records since. !
Well, that is the thrust of my question.

Right.

In other words, there might be a period of time

before and after vwh'ch you were not asked about

and you did not bring.
Right. And I did not familiarize myself with any
other,

MR. MITCHELL: Your Honor, may I
request -- I would like to have, 1if
possible, the signature card on that account
and the full history of that account, and I
sure hate to call this gentleman back from
his business back up here. 1f there is
any way -- I know the Court is imaginative
with the agreement of counsel without
calling him back up, and I know Mr. Bates
has got a busy schedule and would prefer not

to come back up. I would like to have either
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- from the date it was opened until when?

1975, Judge.

a statement that that is the full activity
of the account, note -- incidentally, the
note as well as bank statement -- if there
are any note ledgers, I would like to have
those as a comparable one.

THE MASTER: Excuse me. How far do you
want to go?

MR, MITCHELL: The opening date of that
account, Your Honor, as testified to
previously by Mr. Couling, which was sometimJ
in 1972, I think he stated.

THE MASTER: So, you want the checking
account activity record of Benavides --

MR. MITCHELL: Implement and Hardware.

THE MASTER: -- Implement and Hardware

MR. MITCHELL: 1Its closing date,
Your Honor.

THE MASTER: Well, maybe it's not been
closed. 1 understood it was still operating
under Mr., Gonzalez.

MR, MITCHELL: His testimony,

Mr. Couling's testimony was that he sold that|

business to Mr. Gonzalez sometime in the mid-
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THE MASTER: That's right.

MR. MITCHELL: So, I would say -- well,
here it is, June or July, 1975.

THE MASTER: That's correct. That may
or may not have closed out the account.

You don't know?

MR. MITCHELL: Your Hcnor, if there has
been a change in the account -- see, I want
to reflect ~- I would like the record to
reflect and maybe I can't do it without
calling him ba .k up, but if Cleofus Gonzalez
go ahead, Mr, Bates,

THE WITNESS: The signature card that
we have on file; I think, Mr. Mitchell, when
the judge no longer signs on the account,
that would suffice the records up to the time
that he no longer signed on the account or
up to the date.

MR. MITCHELL: I am mainly interested
on Mr. Couling's control over that account
to date, he having previously testified he
sold the business and it would be relevant
if he is still a signature,

THE WITNESS: I would bring you all of

the records.
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THE MASTER: That is the easiest
solution.

MR. MITCHELL: Yes.

THE MASTER: I don't know. 1 would
wonder if we need Mr. Bates to bring them.
I would assume there is someone with the bank
who has a less responsible position that you
might just send over here, but T will leave
that up to you. I suppose we could have the
understanding that 1f he sends these records,
he would testi.y tha£ they are authentic in
what they purport and everything that there
is.

Now, you'ré talking about the Benavides
Tmplement and Hardware account?

MR. MITCHELL: That's right, Judge.

THE MASTER: Now, you want the signaﬁure
card on that account?

MR. MITCHELL: That's right.

THE MASTER: And that is the signature
card as it existed when it was opened?

MR. MITCHELL: Right.

THE MASTER: And any changes?

MR. MITCHELL: Right. And the loan

ledger sheet, Judge Meyers.
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THE MASTER: On that account.

MR. MITCHELL: Yes, sir. And I would
like to have as a part of my continued
examination of the Witness Couling in view
of some of his statements under oath.

(By Mr. Mitchell) Where is this bank located,
in Rio Grande City?

Yes. Let me ask you a question. You said you
wanted the ledger sheet on Benavides Implement
and Hardware Company, the loan ledger sheet?
Right,

I wasn't aware that they had any loans under that.
I will check, though. 1Is that what you want?

THE MASTER; They may not have.

MR. MITCHELL: A statement to the
effect, Your Honor, that there is no history
of any loan, and 1 would like to have that in
the record in view of the witness's testimony
prior sworn testimony that there were loans
at that bank.

See, that would be relevant. I would
like to have it if I could, a statement
properly authenticated of the existence of
a loan which would be under the statute

evidence of no loan ledger sheet --
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THE MASTER: Mr. Bates, I believe it's
sufficlently complex that I am going to have
to ask you to come back with that
information. I was trying to do it some
other way,

THE WITNESS: That is fine. The only
thing -- I don't know what the procedure is
here, so, 1f I step out of line, don't get
mad at me.

THE MASTER: I won't get mad at you.

THE WITNE.S: But 2:30, 3:00 o'clock on
Friday aftermoon I can't produce all of the
records that you might ask for. I can't
come back here tomorrow with what you're
asking for. I need time to produce thesge
records. We have to search our microfilm
for every individual check.

THE MASTER: Well, we are not asking
for checks.

THE WITNESS: But I am giving you some
idea of some of the stuff.

THE MASTER: They just come up sort of
on a daily process and you may have a check
and then a ledger gheet and then something

else.

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




2139

10
11
12
13
14
15
16
17

19 .

al

-4

THE WITNESS: ©No, like you asked us
for a gpecific item, say a check. First,
we have to find this record, E-162, as you
have it marked. We have to find the date;
then, go to the microfilm and the microfilm
runs a week and we have to go to the day in
that week and then go through every item
because they are not listed numerically when
they are run through our processing center,.

THE MASTER: But now you have the
duplicate originals of the checking account
activity sheet which I always call a ledger
sheet; is that --

THE WITNES§: Yes, sir.

THE MASTER: So, that can be photostated
without any search?

THE WITNESS: Right, that is no problem.

THE MASTER: Now, the signature card
should be available without searching?

THE WITNESS: Right,

THE MASTER: So, what is it that you
have to search for?

THE WITNESS: I need time. I don't
want to have to go home this afternoon and

try to get this and be back here in the
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morning; like Wednesday or Thursday would
be sufficient time for me to make sure 1
have everything that you all are asking for.

THE MASTER: Well, I can understand
that request, Mr. Mitchell.

MR. MITCHELL: The loan ledger and the
signature card should be in a natural
repository and the bank statements that go
beyond the exhibit that has been tendered
would be the only one that would be time
consuming, but we feel strongly about the
relevancy of those documents in view of
the sworn testimony, Judge.

I have written it, if he can understand
my writing.

Jim, there you are.

THE MASTER: Well, Mr. Bates, I will
just ask you to do your best, If you can do
it by tomorrow; if you can't, then, let us
know,

Mr. Mitchell, you're making the
request. Why don't you undertake to call
Mr. Bates -- excuse me, gentlemen. Let's
talk one at a time.

You just call him in Rio Grande City.
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What time do you get to the office?

THE WITNESS: About 7:30.

THE MASTER: About 8:15, and -- but
you're in a loan committee meeting at 8:15,
aren't you?

THE WIINESS: No, our loan committee is
on Tuesday at 2:30,

THE MASTER: If Mr. Mitchell phones.
you tomorrow morning, you can tell him
whether you can come tomorrow or Wednesday.

MR. MITCE'WL: Or conceivably, if it
please the Court, if he has got the
documentation and if there is no argument
as to the autheﬁticity, it would be
conceivably no more bank statement§ on
Benavides Implement and Hardware, and I
would hate to have him come back. 1If that
is all right --

MR. FLUSCHE: That is what we tried to
do last week. We will certainly agree to
chat.

THE MASTER: That means yéu don't have
to come, 1f you can get them delivered up
here by some other mode of transportation.

THE WITNESS: Okay. It will be
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Wednesday at the earliest because I will not
be able to make the bank today. 1It's two
hundred miles from here and my car -- in
fact, we were worried whether Qe were going
to make it this morming. It almost broke
down. So, I will have to have tomorrow to

get those records.

THE MASTER: Well, that is understandablle.

I did not know the distances involved.

Mr. Mitchell, that means that Mr. Couling

will simply ha.2 to wait for further cross-

examination. I take it, if you get through

“with him tomorrow, you will dgree for some

other witness to go on. They say they have
some short witnesses.

MR. MITCHELL: 1 do, Judge.

THE MASTER: 1It's agreed, subject to
examination that Mr. Bates may not return;
that he delivered to this proceeding the
requested items that Mr. Mitchell has
identified and it will be égreed and 1 will
let you back out of the agreement 1f that 1is
something you have a doubt about, but at
least preliminarily it's agreed that Mr. Bat

would testify that there are authentic copie

.
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I guess this is as good a time to renew my

and that these are all of these such
instruments that exist, and if there is no
loan ledger card or activity card, the
absence of it or a typed statement by him
signed by him to the effect that he found
none would be acceptable as evidence in this
proceeding; is that agreeable?

MR. FLUSCHE: We agree.

MR, MITCHELL: Yes.

Thank you, Judge. That correctly stateJ
our understand’uag.

THE MASTER: Do you understand that?

THE WITNESS: Yes. I will write a
letter. |

MR. MITCHELL: Thank ydu~very much,
Mr. Bates.

THE MASTER: You're not through, are
you, Mr, Bates? You had not passed him.
This was all on voir dire. |

MR. MITCHELL: Yes. I have leveled
an objection which the Court has met,
Your Honor, with the erasures and I pass
the witness on voir dire.

I would object only, Your Honor, and
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objection as the Court has blueprinted it
for me at the outset of the trial beyond the
date of '72, the '73 date, '74, beyond the
term date, that we object on the grounds of
irrelevant, immaterial, beyond the formal
notice, the amended notice, beyond the term,
Judge Carrillo's term along with the
objections stated at the outset to this
court.

THE MASTER: But no best evidence or
authentication objection?

MR. MITCHELL: May I have a minute,
Judge?

THE MASTER? Yes, sir.

MR, MITCHELL: I would have the best
evidence objection, Your Honor, to -- I am
having trouble, Judge. I would have that to
E-87-A, the check, as distinct from E-87-A,
the ledger sheet, They are both marked.

THE MASTER: The deposit slip?

MR. MITCHELL:  The deposit slip.

THE MASTER: Well, 162 and 86 are

admitted,

(Whereupon, sald exhibits having been
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previously marked for identification were

admitted into evidence as E-162 and E-86.)

THE MASTER: I think you need to get

the best evidence objection as to 87-A.

EXAMI™TATION

(CONTINUED)

BY MR, FLUSCHE:

2

Let me ask you this, Mr. Bates: When a person
signs a note at the bank -- strike that.

What is the ordinary banking practice
insofar as the original checkas on a person's
account? What happens to the original checks
that are placed in the bank for negotiation?

At a set statement date that individual or that
company's statements are cut by the computer and
the original checks, debits and credits, wha;ever

they might be, and a statement of his account 1is
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mailed to him.

To the person on wvhose account the check is
drawn?

Right.

So --

To the address given.

In the case of the check which $s contained in
Exhibit 87-A, the original of that check would
have gone to Judge Carrillo, is that correct?
Yes, that was his account. It would have gone
to the address 1lis! d in our computer files. )
All right. What is the statement period of your ‘
bank? How frequently do you send statements?
Every month unless requested by an account |
holder and then they can have a statement cut the
following day. l
So, in accordance -~ 1if that check shows it was
negotiated or writtenm in November of 1971
according to the banking practice in your bank,
it would have long since been returned to Judge
Carrillo, is that correct, the original of that
check?

Yes, under the circumstances that it was a

negotiated check -- cashed.

All right. Now, how about the deposit slip, what‘
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is the banking practice at your bank with regard
to the original of the deposit slip?
That is a credit to the account that I said
earlier, and the check is a debit and they are
all mailed out on the statement date.
The original of the deposit slip and the original
of the check, both?
Yes, sir.
THE MASTER: So, all you have is a
microfilm copy?
THE WITNY"?S: Yes, sir.
THE MASTER: The objection is
overruled and E-87-A is admitted.

(Whereupon, Examiner's Exhibit E-87-A

was admitted.)

MR. FLUSCHE: 1Is E-162 admitted now?

THE MASTER: Yes, sir.

(Whereupon, Examiner's Exhibit 162

was admitted.)

MR, FLUSCHE: I have no further

questions.

CHATHAM & ASSOCIATES

COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




2148

10
1l
12
13
u
15
16

17

19

B 2B B

- MR, MITCHELL: I have no further
questions of this witness, Judge.
THE MASTER: You're excused subject to

the work you have to do, Mr. Bates,
(Witness excused.)

MR, FLUSCHE: Let me just say here to
clarify the record, E-86 relates to the
charge leveled in Paragraph 11 of the Second
Amended Notice -f Formal Proceedings.

THE MASTER: No, there 1s no Second
Amended Notice.

MR. FLUSCHE: The first.

THE MASTER: I struck that.

MR,.FLUSCHE: First Amended Notice of
Formal Proceedings.

THE MASTER: All right.

MR, FLUSCHE: I will recall Mr., Couling

now.
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RUDOLFO COULING,

recalled as a witness, having been previously sworn,

testified as follows, to-wit:

EXAMINATION

BY MR, MITCHELL:

B 2 B B

Q Prior to our break, Mr. Couling, I had gone into

the amount of income of the Benavides Implement
and Hardware accoun. for the purpose of paying
the Plains implement contract which was E-160
and I had also asked you with regards to the
amount of money paid you by Judge Carrillo as
rent for those two pleces of equipment bought by
Benavides Implement and Hardware in December of
1972 as appears in E-160. You recall that live
testimony -- those ~-

MR, FLUSCHE: Let me level one
objection to this: 1In fairness to the
witness, I think that Mr, Mitchell should
produce the checks that he alleges that he
has that have been paild to this account
before he examines the witness on this

because the witness has already testified
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that he doesn't have any independent
recollection of the amount, and I think that
Mr. Mitchell has represented to the Court
that he has the checks and I think that this
line should be deferred until he produces
those checks,

MR, MITCHELL: Well, are you -- may I
ask counsel: Do you have any question in
your mind that I would misrepresent to this
court and that I do not have them?

MR. FLUS.E: I am not suggesting that.

I am saying it's not fair to examine
this witness on material that he says he
has, but not 1n.the courtroom. |

MR. MITCHELL: Your Honor, 1 asked the
witness if he had received rental payments
knowing full well the‘defect that counsel
just pointed out because I made that known

to this Court where the checks were and we

_have since located them as I have made

known to the Court and they are being sent
bere. I can ask the witness, I believe,

Your Honor, and clear it up.

(By Mr. Mitchell) Mr. Couling, do you recall

having received rental payments from Judge
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Irillo for those two pieces of aquipment in |
747
I received some checks, but I can't tell you the
exact amount of them, sir.

MR. MITCHELL: Well, without regard to
the exact amount, Your Honor. 1 appreciate
the limitation of the witness's knowledge.

THE MASTER: I don't see anything
unfair about the examination.

Objection is overruled.

(By Mr. Mitchell) ..r. Couling, I really was makiJg
a statement to try to direct -- as to prior
questions because I was going to ask you some
gspecific questions. .You had earlier testified
that it was your opinion based on your recollectiJn
of the amounts due and owing under 160, the
amounts that -- strike that.

Your testimony was that the arrangement which
you had which as you previously testified to
‘'you by 0. P, Carrillo, conversation with Cleofus
Gonzalez, that execution of the false invoices,
the issuance of the check was to pay the payment
on that equipment for 1973 and 1974;was that the

sum and substance of your_éestimony?

Well, there were two root plows at the same time.
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‘understand. The two tractors and the root

plow which 1 believe the contract has been
introduced in evidence, you previously testified.
Then, I asked you further, if it was a matter of
fgct that Judge Carrillo rented the equipment
ffoh you and your statement was that you said
ybu recall amounts varying around seventeen or
eightéen thousand dollars, but that amount was
to make up the amount of difference between what
you were recelving from the county in '73 and
what was due the Plrins Equipment under the
contract of December of 1972; wasn't that your
testimony?

Well, it was to makeiup the payments --

All right.

-- due Plains Machinery.

All right. My next question: I have pulled
during our break the following exhibits which
appear previously in the record as checks to
Benavides Implement and Hardﬁare for 1973. 1 am
going to hand them to you and call them off for
the record. That would be E-97, E-98, 99 and
100, E~101-1-2-3 and 103, E-104, 5 and 6, E-107,
8 and 9, E-110-A and B and E-111 and E-112 and

E-119-A, 19-B, 120 and E-121,
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I am handing those to you, am I not?
Yes, sir.
E-122, 123 and 124 and E-125, 126 and 127; anm
I correct? E-128, 29 and 30. And there appears
to be -- first of all, they appear to all be
Benavides Implement and Hardware invoices,
jackets of the county and check:, all in 1973
and you examine them and see if I am not correct.

While you are examining them, run a rough
total and you will find they run about eleven
thousand four hundi.d dollars if my arithmetic
i8 correct for the year 1973.

While you're looking at them, Mr. Couling,
to assure accuracy of the record, they all appear
to be as 1 stated checks from the county of
Duval County to Benavidea Implement and Hardware;
am I correct, so far as you have gone through
those that I have called off?

Yes, sir.
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This anonears to he then about eleven thousand
four hundred and efeht dollars going intn Bena-
vides Imnlement and Hardware by those checks,

that fe roughly, I understand.

More or less.

A1l right, now 1f we look at 160, E-1A0 there by
your left hand in the chair, that is the contract
for the purchase of that equipment, am I correct?
Yes, =ir.

For the same verind of time, January of 1973
through December, vo. are obligated, Benavides
Imnlement and Hardware 1s obligated to pay fifteen
hundred dollars a month and if my arfithmetic is
correct, there 1is e{gﬁteen thousand dollars, am I
correct?

We arrived at that figpure simoly by taking
the fifteen hundred dollars a month times twelve,
didn't we?

I swpose g0, sir,

A1l right, so that for the same period of time.
that 1s assuming this arrangement that you have
told the court about under oath was for the
nurnose of making the nayments on the t eauipment,
it seems that there was eleven thousand -- about

eleven thousand four hundred and eipght dollars

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




2155

10

11

12

14

15

16

17

2 2 8 B

vafd inp 1973 tn Benavides Implement and Hardware

"and that the note payments due and owing Plains

Eouioment was eighteen thousand dollars, am I
correct, or a difference roughly of six thousand

five hundred dollars for the year 19737

A Yee, sir, and the same time these checks were

Q

going to nay for the root plows, too.

I understand, but I am seying in answer to my
auestion if we take that contract for the purchase
and the Exhibits you hold in your hands there 1is
just about & sivty-{.ve hundred dollar difference
in what waé owed under the contract in 160A and
the Exhibits that we have set out in the record,
am I correct?

I ecan't tell you unless we add them up, sir,

Well, let me =~- prior to asking you to do that,

we are oretty well certain that for 74 -- you have
already looked at those checks now for January,
February and March, through March those payments
were maﬂe, do you recall those that you looked

at earlier?

Yes, sir.

A1l right, now sssuming that Judge Carrillo ona‘d
you eighteen thousand dollafs and T understand 1t

is a controverted fact and Counsel has pointed out

o

CHATHAM & ASSOCIATES

COURT REPORTERS
717 ANTELOPE « GUARANTY BANK PLAZA
CORPUS CHRIST), TEXAS 78401




2156

10

11

12

13

14

15

16

17

2l

2 |

that fact that he is correct, but assuming he
naid you eighteen thousand dollars for rental in
1972, Mr. Couling, and assuming that the contract
called.for a nayment of eighteen thoussnd dollars
for 73 and you took in, under that arrangement,
eleven thousand four hundred and efcht dollars,
1t would appexr that you made 2 vrofit of eighteen
thousand dollars less the sixty-five hundred
dollars, isn't that correct?

I don't know where the nrofit f{s because every-
thing wet to nay for the tractors and the root
nlow,

That is what I am asking you to noint out, you
have said that two or three times and I am asking
you to look at the figures and, as 2 matter of
fact, that is not the case is it? You took in
about eleven thousand four hundred and efght
dnllars under those invoices and checks you have
in your hand, right?

Right,

And that was in 1974, no austion about that,
correct?

74 and 73, This was 73 here,

That last one -- the first éne is in 73, the

rest is == that's right, they are voaid in 73,
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were they not?
A1l of them are 73, sir,
A1l right, I meant 7%,
MR, MITCHELL: The record stands

ccrrectéd, Your Honor, I am sorry,
73, I am sorry, they are all in 73, are they not?
Yes. sir.
Eleven thousand four hundred and efght dollars
paid in 1973 to Benavides Implement and Hardware
on that sccount and assuming Judpge Carrillo paid
you eighteen thousan”™ dollars more.
Yes, sir,
Ihen; you made & ornfit, did yau not?
Well, are you counttné the payments on.the root
nlow?
I am counting the payments --
You are not counting the root vlows in there, sir.
As a matter of fact, Mr, Coultine, that is not
only the moﬁey that went into the Benavides
Implement and Hardware, I say by that, I am
talking about tﬁe money represented by these
Exhibits which are one hundred and twenty-five
through an including, that you are holding in
your lap =~ I'm sorry, 103 through and including

126,
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m Rio Crande Citv, siy?

That s nnt the nnly money that was in your
Benavides Imnlement and Hardware account?

I don't know, I.would have to see it,

As a matter of fact, Mr, Couling, there were
amnle monies in the Benavides Imnlement and
Hardware account from monfes thnf were esrned
from renting that equinment 2lways tn nay that
fifteen hundred dollars a month nayment, am I
correct”

Reneat it apgain,

There was always money that Benavides Implement
and Hardware esrned through 73, 72 and 73, to
make that fifteen hundred dollar a month payment,
It was deposited every math, the money was deposite
every month,
I mean in addition to the ones that are represented
by these checks that you are holding in your lap,
I would hand you -~ that is 103 through and includ-
ing 127, you were nald -- you were making enough
money alwavs to pay the fifteen hundred dollars,
You didn't even need this money renresented by
103 to 126 or 127 to make those nayments,

It had to come in there, ho# could I pay them

otherwise? Where would I get the money from?
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Let me ask you what has been intrnduced as
E-=162, which is the Benavides Imnlement and
Hardware statement at the Rio Grande City bank,
do you recognirze that?

Yes, sir,

The first one is November of 72, November 30th
of'72, am I reading it correctly?

Yes, =ir.

It shows deposits that month alone of how much?
Four thousand dollars,

Four thousand four huuadred elighty-one dollars and
seventy-five cents, am I correct?

Yes.

December it shows no deposits, am I enrrect?
Yes, sir.

A1l right, now, let's look at January of 1973,
a depostt of January of 1973 {n the Benavides
Implement and Hardware account at the First State
Bank and Trust Company of Rie Grande City,.
Three thousand dollars,

Three thousand eighteen dollars and ten cents,
correct?

Right,

A denosit of how much in Feﬁruary?

Thirty-five hundred and fiftyone dollars,
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Right, and February of 1973 there was a deposit
of three thousand five hundred and fifty-one
dollars in that very account, fsn't that correct?
Yés, sir.
A11 right, so obviously there was enough money
in January deposited to make the fifteen hundred
dollar a month payment, wasn't ttere, twice as
much ae a matter of fact? Am I correct, in your
Benavides Imolement and Herdware, there was twice
as much money that was necessary to nay that
fi{fteen hundred dollar account?
It was fifteen hundred dollars plus the root
plows, sir.
The root plows was about five hundred dollars
a month,
Two root plows,
About five hundred dollars s month, wasn't it?
On each one.
The two root plows then =-- incidentally, that
root plow was not purchased, was {t, until the
middle part of --
MR, MITCHELL: Excuse me, Your Honor,
I didn't mean to break right in the middle
nf that, there is an-E§hibit ~= I don't

" know whether it was admitted or not, may I

CHATHAM & ASSOCIATES

COURT REPORTERS
717 ANTELOPE « GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




2161

10
1
12

13

4

18

- 18

17

18

18

B 2 8B B

address the auestion to Counsel?

He had an apgreement and I think I
leveled an objection to it.

THE MASTER: On the root nlows?

MR, MITCHELL: To Mr. Odam on the root
plows,

THE MASTER: Let's see,

MR, MITCHELL: On the purchase of the
root plows,

THE MASTER: Ys, sir, 1t is 161 and
there was an objection and it was sustained,.

MR, MITCHELL: That is what I thought.

MR, ODAM: Are you waving the objection?

THE MASTER: And I remember now why it
was sustained,

MR, ODAM: Eicuse me, Your Honor.

(Discussion off the record.)

(By Mr. Mitchell:) I understood, Mr, Couiing,
that the incresse of five hundred dollars a month
was to take care of the root nlows, that is the
basic payment was -~

MR, MITCHELL: Strike tht, let me go

back at 1t this way.

CHATHAM & ASSOCIATES
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Looking at 162A, without regard to how much
money was to be paid, look with me right auick
so that we can finish the record off in =ome
neat form,

Every month, looking now at 162, November
of 72, there was a deposit, was there not, in
September now on the 12th there was none -and on
November of 72 there was four thousand four hun-
dred and efighty-one dollars denosited by you in
the Benavides Implement and Hardware account?
According to your fi,_ires,

Assuming this 1s right.

MR, MITCHELL: This is 162 we are read-

ing from, Your Honor,

And January of 1972 there were three thousand
eiphteen dollsrs and ten cents, is that correct?
Cofrect.
And February of 73, three thousand five hundred
fifty-one, am I right?
.Yos, sir,
And March, twenty-six hundred dollars, am I
correct?
Yes, sir,

April, nine hundred and ninety-eipht dollars,

am I conrrect?
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_ May, a thousand dollars deposited?

o > O 0

were. there not -- now, listen to my aquestion,

Right,

Yes. .
Am I correct?

Yes.

June, three thousand four hundred and thirty-
two dollars deposited, am I correct?

Right,

None in July. Twenty-seven hundred and thirteen
dollars and thirty cents that was deposited. There
were all but about u..e or two of those and the

record spesks of {t, more money than represented,

I am listening to your éuest'on.

Than renresenteé by Exhibits 103 through 127,
wasn't there? |

Right.

A1l right, now, where was the additional source
of income?

You are talking about extra monies here. The
statement for a month on Februay of 72 I had a
balance after msking the payments of a hundred
and eight dollars, You call that » 1ot of money
left over? ‘

I'm not talking about what your payments were,

CHATHAM & ASSOCIATES
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I'm talking about your income per month always
exceeded the fifteen hundred dollars, it was
always, if you add them up, add them all up, you
are going to find incidentally, {f my arithmetic
is correct again, you are going to find about
twenty-eight thousand dollars worth of {ncome into
that account for that period shown by that Exhibit
Well, I can testify that almost ninety vper cent

or eighty per cent -- or ninety per cent of this
money went to nay for the tractors and the root
nlows, eir,

All right., TIf the contract for the Caterpillars
was fifteen hundred dollars a month that you will
agree would be only eighteen thousand dollars a
yar, wouldn't it, {f that contract 160 is correct,
am I correct, and for the same period of time if
you tnok and devosited efghteen thousand dollars
in that account, that means that you had ten
thousand dollars more than those nayments called
for. Wouldn't that be correct, Mr, Couling?

Well, I don't know, sir,

Well, let me hand them back td you, Here is 160,
it calls for how much?

For fifteen hundred dollars.,

A month?

CHATHAM & ASSOCIATES
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‘Right,

For 73, the year we are talking about?
Yes, sir.
In the Exhibit %you are holding 'n your hand shows

a deposit of twenty-eight thousand dollars for

‘the same period,

I am saying apnroximately nov, and I sm not
going to hold you to the exact figure, you can
look at them.

Now, 1f that is the truth, {f that is the
case, 1t would be sbu.t a ten thousand dollar
profit that the Benavides Implement snd Hardware
made for that year on that operation, wouldn't {t?
Well, it appears more than one year up hre.

I understand the contract runs -~ the contract
runs for longer than a year, but just taking the
twelve month peri{od beginning in January and

ending December of 73, Mr, Couling, and the same

- eorresponding pveriod on the denosits in your

aécount, you will find that there is about ten
thousand dollars more into the account that you
natd out, I suppest, and if I am wrong I would
like for you tn vwoint out to the record,
Everything that was paid -r.everyth{ng that went

in there, ninety ner cent was palid on the tractors
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Ca ahend.

I also direct your attentfon to the first oage of
160 -- what s it you are holding ‘n your hand,
thoce ledge sheets?

THE MASTER: 162,

MR, MITCHELL: Thank you, Judge Meyers,
162 . that devosit of four thousand dollars was
made when, into the | navides Implement and Hard-
ware account, do you see the denosit of four
thousand dollars?
One wac made on November the fth and one on
November the 27th,
A full month before the tractors were ever bought
hy the Exhibit 1607

Right, and I stated that we had --

0O And -- excuse me, twn months before the firsrc

nayment was du- under the contract for the pur-
chace of the Caternillars?

How about the nayment on the =-=-

Mr. Couling, nleacse. Ien't it a two month
nerfod nrior te that time that vou had four

thoueand dollars ‘n that account before that

CHATHAM & ASSOCIATES
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eauinment was ever bought?

When the bank account was opened I told ynu we
had ~- had pnurchacsed a Massey-Furg;son tractor.
A1l right, now -- he had nurchased a Massey-
Furgeson tractor?

Yes,

I knew you mentioned that earlier.

Before he bought that tractor.

That was 3 losn nayment that was made, He hought
a tractor and he paid 1t out of the account and
that was that check '“at we talked about a while
acno that was a loan payment check, right?

No, no, I'm talking sbout & check from the store
tn the Massey~Furseson Company for forty-seven
or forty-efght hundred dollars,

Do you have that check?

No, I don't.

T thought that was the 1oan that you testified
to?

No.

That was paid off by that check?

It was paid -~ that loan was pafid off but in
the meantime I had to make checksvtn that account,
for the Msssey~Furseson,

Becauce that check that we talked about earlier
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for the loan nayment wasn't until way later in
1971, was it?
I don't know how late it was,

MR, MITCHELL: Judge, I would 1ike at
this point -~ we have sgbout two minutes and
I would like to havé the opportunity to have
those checks that we should have by tomorrow
morning before I continue my cross-eramina-
tfon.

I don't know whether I could sccomplish
anything in the :“ime that we have remaining.

THE MASTER: I wouldn't make you go two
minutee, Your nffice has assured you sas
best they can assure you, that you will have
thoce =--

MR ,MITCHELL: Yes, sir.

THE MASTER: -~ those checks,

MR, MITCHELL: I was told, Your Honor,
that they would be on Continental, There is
nne fn here at 7:45 which we have received
other material on,

THE MASTER: Yes, I know,

MR, MITCHELL: It will he here at 7:45
and I will state to the Court that if they

are not, I certainly will not ‘mnose on the
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_haps, I would say an hour and a half or two

Crurt,
TYE MASTER: Well, by that you simnly
mean that you will apree to other witnesses

going on? oy
«i%f,;‘

MR, MITCHELL: Tﬁl»t".e"r'iphc, Judge. That
is exactly right,

THE MASTER: 'That 14 FiE. We will be
{ﬁ recess until R:20 tomorrow morning,

MR, ODAM: 1Is that all vou have left
with him?s0 we can 1ine un snme more wit-~

nesses? How much langer do vnu think tomorrot

MR, MITCHELL: I think, Jnhn, that ner-

hours more.

Mﬁ. ODAM: We will get some neonle lined
un,

MR, MITCHYELL: T think I will be through,
if that s vhat the cuestion fs, John, before
cuitting time.

MR, ODAM: Yes.

(Whereunon the hearine was in recess
from 1:00 n.m. on December the 1lst, 1975,

unt{l %:20 a.m. on December the 2nd, 1975.)

CHATHAM & ASSOCIATES

COURT REPORTERS

717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRIST), TEXAS 78401



	Witnesses
	Rudolfo Couling
	James Story Bates, Jr.
	Rudolfo Couling




